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STATE OF CALIFORNTIA

Governor’s Office of Planning and Research

1400 TENTH STREET SACRAMENTO, CALIFORNIA 95812-3044

Message from the Director

The 1998 Edition of th&eneral Plan Guidelinesonstitutes the most complete discussion of
California’s land use planning statutes that the Governor’s Office of Planning and Research has ever
published. It has been comprehensively updated, with new information on topics ranging from air
quality to zoning, and new references to agencies and their internet sites. In this ediGandé¢he
linesis a comprehensive guide for preparing a practical and useful general plan.

Over the years, the planning staffs of cities, counties, and other planning agencies, as well as
elected officials, planning consultants, and interested residents have relied upendha Plan
Guidelinesfor advice when preparing their local general plans. | am confident that the 1998 edition

will be the most useful yet.
20 Ao

Paul F Miner
Director
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Introduction

Introduction

ALIFORNIAis aland of diversity. From Alturas agement, endangered species, wetlands, and other plan-

to Yorba Linda, California’s numerous local ningissues which are not explicitly discussed in Califor-

governments reflect this diversity. Despite theimia Planning Law, but are nonetheless vitally important
different circumstances and needs, each city and county California planning.
in California must prepare a comprehensive, long-term Chapter 1 describes the general plan’s role. Chapter
general plan for the development of its community. T@ outlines how to prepare or revise the general plan
assist local governments in meeting this responsibilitywithin the framework of planning law. Chapter 3 elabo-
Government Code 865040.2 directs the Governor'sates on the statutorily required general plan elements,
Office of Planning and Research (OPR) to adopt anditing relevant court interpretations and Attorney
periodically revise guidelines for the preparation andseneral’s Opinions, and offers some suggestions for
content of local general plans. how to consolidate element€hapter 4 reviews the

TheGuideliness advisory, not mandatory. Never- California Environmental Quality Act’s integral role in
theless, itis the state’s only official document interpretthe general plan process. Chapter 5 discusses a wide
ing and explaining California’s legal requirements forrange of general plan implementation techniques. Chap-
general plan$lanners, decision making bodies, and theer 6 explains the local general plan’s relationship to
public depend upon th8uidelinesfor help when pre- various special statutory planning requirements such as
paring local general plans. The courts have periodicallgir quality, water quality, the California Coastal Act, and
referred to th&uidelinesfor assistance in determining the endangered species acts. Chapter 7 offers sugges-
compliance with planning law. For this reason, thdions on preparing selected optional elements.
Guidelinesstrictly interprets statute and case law. Italso  For ease of presentation, the 1€®&idelinescon-
relies upon commonly accepted principles of contempdinues to address general plan issues element-by-ele-
rary planning practice. When the words “shall” or “must’ment. At the same time, ti&idelinesstrongly encour-
are used in the Guidelines, they represent a statutory ages localities to limit redundancy in their general plans
other legal requirement. “May” and “should” are usedoy combining the elements whenever possible.
when there is no such requirement. In its broadest context, planning is an approach to
With this edition, OPR has attempted to create @roblem solving; a process by which a community

comprehensive guide to city and county planning irmakes informed decisions about its future. Like budget-
California. We have revised and reorganized3bi&le-  ing, planning is also a means of allocating scarce re-
linesfrom previous editions in order to make it easier tasources among competing demands. We sincerely hope
read, easier to use, and more comprehensive. Statutahat the General Plan Guidelines will shed light on what
and case law referencase now up-to-date. New infor- can be a confusing and contradictory process.
mation is added covering air quality, congestion man-
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Introduction

Legislative Milestones In California’s Planning laws

1907  First Subdivision Map Act enacted.

1915 Cities authorized to create planning commissions.

1917 Initial zoning law enacted.

1927 Cities and counties authorized to prepare master plans (general plans).

1929 Adoption of master plans made mandatory for those cities and counties establishing planning
commissions (based largely on the 1928 U.S. Department of Commerce Model Standard City
Planning Enabling Act). Subdivision Map Act revised enabling local governments to require

dedication of improvements.

1937  All cities and counties required to adopt master plans. Cities and counties authorized to prepare
“precise plans” (similar to specific plans of today) to implement the master plan.

1953 Planning law recodified into Government Code 865000, et seq.
1955 Land use and circulation elements required in the general plan.

1965 Planning and Zoning Law reorganized. Cities and counties authorized to prepare “specific
plans.”

1967 Housing element required in the general plan (effective July 1, 1969).
1970 Conservation and open-space elements required in the general plan.

1971 Safety, seismic safety, noise, and scenic highway elements required in the general plan. Zoning
and subdivision approvals required to be consistent with the adopted general plan.

1971 Statements of legislative intent clarify the internal consistency requirement of the general plan.

1974  Subdivision Map Act recodified from the Business and Professions Code into the State Planning
and Zoning Law.

1980 Detailed content standards and adoption procedures added to the housing element requirement
(effective October 11, 1981).

1984 Planning statutes substantially revised, seismic safety and scenic highways elements dropped
as required elements, seismic safety merged with safety element (AB 2038, Chap. 1009).

This summary does not include other major planning and land use statutes that have been important
in shaping local planning, such as the California Environmental Quality Act, the Williamson Act, the
California Coastal Act, and the Cortese-Knox Local Government Reorganization Act of 1985.
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Chapter 1: Content of the General Plan

CHAPTER 1

Content of the General Plan

All statutory references are to the California Government Code unless otherwise noted

INTRODUCTION COMPREHENSIVENESS

ALIFORNIA state law requires each city and Every city and county must adopt “a comprehen-
county to adopt a general plan “for the physicakive, long term general plan” (865300). The general plan
development of the county or city, and anymust cover a local jurisdiction’s entire planning area,
land outside its boundaries which... bears relation to itand address the broad range of issues associated with a
planning (865300).” The role of a community’s generakity’s or county’s development.
plan is to act as a “constitution;” a basis for rational
decisions regarding a city’s or county’s long-term physiGeographic Comprehensiveness
cal development. The general plan expresses the The plan must cover the territory within the bound-
community’s development goals and embodies publiaries of the adopting city or county as well as “any land
policy relative to the distribution of future land uses,outside its boundaries which in the planning agency’s
both public and private. judgment bears relation to its planning” (865300). For
As will be discussed in Chapter 5, the policies of theities, this means all territory within the city limits, both
general plan are intended to underlie most land ugsublic and private. Counties must address all unincorpo-
decisions. Pursuant to state law, subdivisions, capitahted areas.
improvements, developmentagreements, and many other When establishingits planning area, each city should
land use actions must be consistent with the adoptensider using its sphere of influence as a starting point.
general plan. In counties and general law cities, zoninghe Local Agency Formation Commission (LAFCO)in
and specific plans are also required to conform to thevery county adopts a sphere of influence for each city

general plan. to represent “the probable physical boundaries and ser-
Preparing, adopting, implementing, and maintainvice area” of that city (856076). Although there is no
ing a general plan serves to: direct requirement that the sphere and the planning area

» Identify the community’s land use, circulation, en-match, the former provides a convenient measure of the
vironmental, economic, and social goals and poli€ity’s region of interest.
cies as they relate to land use and development.
* Provide a basis for local government decision mak
ing, including decisions on development approvals
and exactions. ) :
- Provide citizens with opportunities to participate in cduirements apply equally to all counties and
. o . . general law cities, the state constitution and
the planning and decision making processes of their statutes allow chartered cities greater leniency in

community. o satisfying their general plan responsibilities.
° |nf0rm C|t|zens, deve|0perS, deCISIOn makerS, an:l Specifica"y, charter cities are exempt from the

other cities and counties of the ground rules that provision of state law that requires zoning to be
guide development within the community. consistent with the land use element of the
general plan except where required by charter,
The general plan bridges the gap between commu- ordinance or in cities with a population over 2
nity values, visions and objectives, and physical decj- million. (865803, 65860; City of Irvine v. Irvine

sions such as subdivisions and public works projects| Citizens Against Overdevelopment (1994) 25
Cal. App 4" 868).

There are two types of cities in California—
charter and general law . While state planning

10 General Plan Guidelines



Chapter 1: Content of the General Plan

Theoretical Relationship Between a City’s Planning Area
and Sphere of Influence

. - NN
.
e T T I T I T ON
.

.
s
.
kS
N
I Meon, SO
LA
avde,

Current City Limits:
Encompasses incorporated territory where land use is controlled by the city.

;====== City's "Sphere-of-Influence” adopted by the LAFCO:
. 1 Encompasses incorporated and unincorporated territory which is the city's
bmmme- ' ultimate service area.

City's Planning Area Boundary:

5 :  Encompasses incorporated and unincorporated territory bearing a relation
i...........i  to the city's planning. Where desirable the planning area may extend beyond
the sphere-of-influence.

Counties should consider the general plans of thesoundaries, the law provides for planning outside of the
cities in their own plans. City planning policies may bgurisdiction’s territory. Cooperative extraterritorial plan-
reflected in the county plan in various ways. The countping can be used to guide the orderly and efficient
plan may discuss city policies in the broad context oéxtension of services and utilities, ensure the preserva-
countywide policy. It may summarize city policies whiletion of open-space, agricultural, and resource conserva-
laying out the county policies for the surrounding unintion lands, and establish consistent standards for devel-
corporated area. It may examine city policies in th@pment in the plans of adjoining jurisdictions.
context of community plans that it has adopted for the Cities and counties should work together to delin-
surrounding unincorporated areas. eate planning areas and may establish formal agree-

In addition, since issues are not confined to politicaments for processing development proposals. For ex-

General Plan Guidelines 11



Chapter 1: Content of the General Plan

ample, Yolo County delegates a portion of its land us&lement must provide actions programs to accommo-
authority to the City of Davis within areas surroundingdate the locality’s regional fair share of housing (865583,
the city. As urbanization occurs and adjoining cities65584).
expand, the potential for conflict between cities compet-  Local general plans should recognize the city’s or
ing for the same lands increases. Inter-city cooperatiozounty’s regional role if regional needs are to be satis-
in establishing planning areas can proactively help tbed, federal and state standards met, and coordination
avoid such disputes. achieved in the location of public facilities. Accord-

Viewing the local general plan in its regional con-ingly, general plans should include a discussion of the
textis important. Traditionally, the concept of “commu-extent to which the general plan’s policies, standards,
nity” encompassed only a local entity—the city orand proposals correspond to regional plans and the plans
county. With increasing urbanization, the growing inter-of adjoining communities. A city or county may need to
dependence of local governments, particularly in metra-eexamine its own general plan when its neighbors make
politan areas, and important issues such as transportaportant changes to their plans.
tion, air quality, and floodplain management that tran-
scend local boundaries, the regional perspective should
be considered. Cities and counties should identify risks Some of the regional Councils of Govern-
from natural hazards which extend across jurisdictional ment have undertaken major regional and
boundaries, then use any available data from watershed- subregional planning initiatives. San Diego
based floodplain management, mapped earthquake faults, SOUNY Association of Governments has

o . adopted a comprehensive regional plan whose
or high fire hazard areas as planning tools to address any

ianificant i Each | Lol - . policies its constituent cities and county have
significant Issues. £achn loCal planning agency carries|a adopted into their own general plans. The

responsibility to coordinate its general plan with rer  association of Bay Area Governments has
gional planning efforts as much as possible. sponsored subregional planning efforts in
Regional planning efforts typically address single  Sonoma County and in the Tri-Valley Area that
issues or have indirect links to the local planning pro- may eventually be reflected in local general
cess. Plans prepared by councils of government and plans.
other designated regional agencies provide the basis for
allocating federal and state funds used for specific items
such as transportation facilities. Other regional plans,
such as those for air or water quality, spell out measuréssue Comprehensiveness
which local governments must institute in order to meet A general plan must address a broad range of issues.
federal or state standards for the region. Still others, su¢knder the “shoe fits” doctrine discussed in Chapter 3,
as regional housing allocation plans, measure each lodhk plan should focus on those issues that are relevant to
government’s responsibility for satisfying a specificthe planning area (865301(c)). The plan must address
share of regional needs. Some regional agencies hatve jurisdiction’s physical development, such as general
put together useful information on seismic safety anébcations, appropriate mixtures, timing and extent of
other planning issues that can be helpful. land uses and supporting infrastructure. The broad scope
The Legislature has mandated consideration of ceof physical development issues may range from appro-
tain regional impacts. For example, if a city or countypriate areas for building factories to open-space for
adopts or amends a mandatory general plan elemgmteserving endangered species (see Chapter 3 for ex-
limiting the number of residential units which may beamples). This may include not only those issues de-
constructed on an annual basis, it must explain thatribed in the planning statutes, but regional issues as
action. The city or county must make specific findingswell.
concerning: 1) the efforts it has made to implement its  In the 1960s, planners began to assert that land use
housing element, and 2) the public health, safety, ardecisions have not only immediate and future physical
welfare considerations that justify reducing housingenvironmental impacts, but social and economic im-
opportunities in the region (865302.8). Further, citiepacts, as well. Because a general plan represents the
and counties must balance the housing needs of theost comprehensive local expression of the general
region against the needs of their residents for publiwelfare as it relates to land use regulation, recognizing
services and the available fiscal and environmentalocial and economic concerns in the general plan may be
resources (865863.6, 66412.3). In addition, the Housinguite appropriate. Social concerns are certainly recog-
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Chapter 1: Content of the General Plan

nized in the mandatory housing element. Many commuelement contained proposals expected to result in in-
nities have adopted optional economic developmerdreased population. The circulation element, however,
elements, showing their interest in economic issuegailed to provide feasible remedies for the predicted
Many combinations of benefits can be derived frontraffic congestion that would follow. The county simply
good planning. In particular, cost effective hazard mitistated that it would lobby for funds to solve the future
gation activities reduce people and property’s risk ofraffic problems. The court held that this vague response
exposure to the hazard, reduces governmental disasteas insufficient to reconcile the conflicts.
assistance costs, and often increases societal and envi- Also, housing element law requires local agenciesto
ronmental benefits as well. adopt housing element programs which achieve housing
element goals and implement its policies. Such pro-
grams must identify the means by which consistency
INTERNAL CONSISTENTENCY will be achieved with other general plan elements
(865583(c)).

In construing the provisions of this article, the A city or county may incorporate by reference into
Legislature intends that the general plan and elementss general plan all or a portion of another jurisdiction’s
and parts thereof comprise an integrated, internallyplan. When doing so, the city or county should make sure
consistent and compatible statement of policies for thiat any materials which are incorporated by reference
adopting agency865300.5) are consistent with the rest of its general plan.

The concept of internal consistency holds that n@. Consistency Within an Element
policy conflicts exist, either textual or diagrammatic, = Each element’s data, analyses, goals, policies, and
between the components of an otherwise complete amiplementation programs, must be consistent with and
adequate general plan. Different policies must be batomplement one another. Established goals, data, and
anced and reconciled within the plan. The internal coranalysis form the foundation for any ensuing policies.

sistency requirement has five dimensions: For example, if one portion of a circulation element
indicates that county roads are sufficient to accommo-
1. Equal Status Among Elements date the projected level of traffic, while another section

All elements of the general plan have equal legabf the same element describes a worsening traffic situ-
status. For example, the land use element policies are raiton aggravated by continued subdivision activity, the
superior to the policies of the open-space element. elementis notinternally consiste@ncerned Citizens

A case in point: irbierra Club v. Board of Supervi- of Calaveras County v. Board of Supervisors of Calaveras
sors of Kern Countf1981) 126 Cal.App.3d 698, two of County(1985) 166 Cal.App.3d 90).

Kern county’s general plan elements, land use and

open-space, designated conflicting land uses for thé Area Plan Consistency

same property. A provision in the general plan text All principles, goals, objectives, policies, and plan
reconciled this and other map inconsistencies by statingoposals set forth in an area or community plan must be
“ifin any instance there is a conflict between the land useonsistent with the overall general plan.

element and the open-space element, the land use ele- The general plan should explicitly discuss the role of
ment controls.” The court of appeal struck down thisarea plansifthey are to be used. Similarly, each area plan
clause because it violated the internal consistency rehould discuss its specific relationship to the general
quirement under 865300.5. No element is legally suboplan. In 1986, the court of appeal ruled on an area plan
dinate to another; the general plan must resolve potentidiat was alleged to be inconsistent with the larger gen-
conflicts among the elements through clear languageral plan. The court upheld both the area plan and

and policy consistency. general plan when it found that the general plan’'s
“nonurban/rural” designation, by the plan’s own de-
2. Consistency Between Elements scription, was not intended to be interpreted literally or

All of the elements of a general plan, whether mandagrecisely, especially with regard to small areas. The
tory or optional, must be consistent with one anothercourt noted that the area plan’s more specific “urban
The court decision i@oncerned Citizens of Calaveras residential” designation was pertinent and that there was
County v. Board of Supervisqs985) 166 Cal.App.3d no inconsistency between the countywide general plan
90 illustrates this point. In that case, the county land usend the area plai.és Virgenes Homeowners Federa-
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tion, Inc. v. County of Los Angel@986) 177 Cal.App.3d response to outside forces.
300). However, the court also noted that in this particular  Differences in time frame also affect the formula-
case the geographic area of alleged inconsistency wtsn of general plan objectives, policies, and implemen-

quite small. tation measures. Objectives are long term goals, slowly
evolving to suit changing community values or to reflect
5. Text and Diagram Consistency the success of action programs. Specific policies tend to

The general plan’s text and its accompanying diabe shorter term, shifting with the political climate or self-
grams are integral parts of the plan. They must be iimposed time limits. Implementation programs tend to
agreement. For example, if a general plan’s land udeave the shortest span because they must quickly re-
element diagram designates low density residential despond to the demands of new funding sources, the results
velopment in an area where the text describes the pres-their own activities, and the jurisdiction’s immediate
ence of prime agricultural land, and furttemtains needs and problems.
written policies to preserve agricultural land or open-  Most jurisdictions select 15 to 20 years as the
space, a conflict exists. The plan’s text and diagramieng-term horizon for the general plan. The horizon does
must be reconciled, for “internal consistency requiresot mark an end point, but provides a general context in
that general plan diagrams of land use, circulation sysvhich to make shorter term decisions. The local jurisdic-
tems, open-space and natural resources areas refldoh may choose a time horizon that serves its particular
written policies and programs in the text for each eleneeds. Remember that planning is a continuous process;
ment.” Curtin’s, California Land-Use and Planning the general plan should be reviewed regularly, regard-
Law, 1998 edition, p. 18.) less of its horizon, and revised as new information

Without consistency in all five of these areas, thdbecomes available and as community needs and values
general plan cannot effectively serve as a clear guide thange. For instance, new population projections which
future development. Decision makers will face conflict-indicate that housing will be needed at a greater clip than
ing directives; citizens will be confused about the poli-anticipated, an unexpected major development in a
cies and standards the community has selected; findingeighboring jurisdiction that greatly increased traffic
of consistency of subordinate land use decisions such esngestion, or a ballotinitiative that establishes an urban
rezonings and subdivisions will be difficult to make; andgrowth boundary may all trigger the need to revise the
land owners, business, and industry will be unable tgeneral plan. A general plan based upon outdated infor-
rely on the general plan’s stated priorities and standarasation and projections is not a sound basis for day-to-day
for their own individual decision making. Beyond this, decision making and may be legally inadequate. It will
inconsistencies in the general plan can expose the jurise more susceptible to successful legal challenge.
diction to expensive and lengthy litigation.

THE GENERAL PLAN:
LONG-TERM PERSPECTIVE DEFINING ITS PARTS

Since the general plan affects the welfare of current The general plan shall consist of a statement of
and future generations, state law requires that the plalevelopment policies and shall include a diagram or
take a “long-term” perspective (865300). The generalliagrams and text setting forth objectives, principles,
plan projects conditions and needs into the future asstandards, and plan proposal§65302)
basis for determining objectives. It also establishes
long-term policy for day-to-day decision making based A general plan is made up of a text containing
upon those objectives. objectives, principles, standards, and plan proposals, as

The time frames for effective planning vary amongwell as a set of maps and diagrams. Together, these
issues. The housing element, for example, specificallgonstituent parts paint a picture of the community’s
involves time increments of five years. Geologic hazfuture development. The following discussions help to
ards, onthe other hand, persist for hundreds or thousandarify the meanings of these terms.
of years. Sewer, water, and road systems are generally
designed with a 30 to 50-year lifespan. Capital improveDevelopment Policy
ment planning is typically based upon a five or seven A development policy is a general plan statement
year term. Economic trends may change rapidly ithat guides action. In a broad sense, development poli-
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cies include objectives, principles, policies, plan progeneral expression of community values and, therefore,
posals and standards. may be abstract in nature. Consequently, an objective

may or may not be quantifiable or time-dependent.
Diagram

Adiagram s a graphic expression of a general plan’Examples of Objectives:
development policies, particularly its plan proposalss Quiet residential streets.

Many types of development policies lend themselves A diversified economic base for the city.
well to graphic treatment, such as the distribution of lanel An aesthetically pleasing community.
uses, urban design, infrastructure, and geologic and A safe community.

other natural hazards.

A diagram must be consistent with the general plan  Objectives, by definition, should be expressed as
text (865300.5) and should have the same long-terends and not as actions. For instance, the first example
planning perspective as the rest of the general plan. Tldéove expresses an end, namely, “quiet residential
Attorney General observed that “...when the Legislaturstreets.” It does not say, “Establish quiet residential
has used the term ‘map,’ it has required precisenesstreets” or “To establish quiet residential streets.”
exact location, and detailed boundaries....” as in the case
of the Subdivision Map Act. No such precision is re-Principle
quired of a general plan diagram (67 Cal.Ops.Atty.Gen.  An assumption, fundamental rule or doctrine guid-
75,77). ing general plan policies, proposals, standards and imple-

As a general rule, a diagram(s), along with thementation measures. Principles are based on community
general plan’s text, should be detailed enough so that thalues, generally accepted planning doctrine, current
users of the plan, whether staff, elected and appointédchnology and the general plan’s objectives. In prac-
officials, and the public, can reach the same genertte, principles underlie the process of developing the
conclusion on the appropriate use of any parcel of lanplan but seldom need to be explicitly stated in the plan
at a particular phase of a city’s or county’s physicaltself.
development. Decision makers should also be able to
use a general plan, including its diagram(s), in coordiExamples of Principles:
nating day-to-day land use and infrastructure decisions Mixed use encourages urban vitality.
with the city’s or county’s future physical developmente The residential neighborhoods within a city are to be
scheme. within a convenient and safe walking distance of an

At the same time, given the long-term nature of a elementary school.
general plan, its diagram or diagrams and text should ke Parks provide recreational and aesthetic benefits.
general enough to allow a degree of flexibility in deci- Risks from natural hazards will be identified and
sion making as times change. For example, a general avoided to the extent practicable.
plan may recognize the need for and desirability of a
community park in a proposed residential area, but theolicy
precise location of the park may not be known when the A policy is a specific statement that guides decision
plan is adopted. The plan would not need to pinpoint theaking. It indicates a commitment of the local legisla-
location, but it should have a generalized diagram desive body to a particular course of action. A policy is
ignation along with policies saying the park site will bebased on and helps implement a general plan’s objec-
selected and appropriate zoning applied at the time thives.
area is subdivided. In this sense, while zoning must be A policy is effectuated by implementation mea-
consistent with a general plan, the plan’s diagram asures. For a policy to be useful as a guide to action it must
diagrams and the zoning map are not required to dee clear and unambiguous. Adopting broadly drawn and

identical. vague policies is poor practice. Clear policies are par-
ticularly important when it comes to judging whether or
Objective not zoning decisions, subdivisions, public works projects,

An objective is a general direction-setter. It is aetc., are consistent with the general plan.
future goal or end related to the public health, safety or When writing policies, be aware of the difference
general welfare toward which planning and planningetween “shall” and “should.” “Shall” indicates an un-
implementation measures are directed. An objective isequivocal directive. “Should” signifies a less rigid direc-
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tive, to be honored in the absence of compelling or acre and up to 42 dwelling units per acre with a
contravening considerations. Use of the word “should” density bonus.
to give the impression of more commitment than actus The first floor of all new construction will be at least
ally intended is a common, but unacceptable practice. It two feet above the base flood elevation.
is better to adopt no policy than to adopt a policy with no
backbone. Plan Proposal

Solid policy is based on solid information. The  Aplan proposal describes the developmentintended
analysis of data collected during the planning proceds take place in an area. Plan proposals are often ex-
provides local officials with a knowledge of trends,pressed on the general plan diagram.
existing conditions and projections they need to formu-
late policy. If projected community conditions are not inExamples of Plan Proposals:
line with a general plan’s objectives, local legislatives First Street and Harbor Avenue are designated as
bodies may adopt policies that will help bring about a arterials.

more desirable future. e The proposed downtown shopping center will be
located within the area bound by D and G Avenues
Examples of Policies: and Third and Fourth Streets.

» The city shall not approve a parking ordinance varie A new parking structure shall be located in the vicini-
ance unless the variance pertains to the rebuilding of ties of each of the following downtown intersections:
an unintentionally destroyed non-conforming use.  First Street and A Avenue, and Fifth Street and D

» The city shall not approve plans for the downtown Avenue.
shopping center until an independently conducted
market study indicates that the center would be ecdmplementation Measure
nomically feasible. Animplementation measure is an action, procedure,

» The city shall give favorable consideration to condifprogram or technique that carries out general plan policy.
tional use permit proposals involving adaptive reus&ach policy must have at least one corresponding imple-
of buildings that are designated as “architecturallynentation measure.
significant” by the Cultural Resources Element.

Examples of Implementation Measures:
Standards » The city shall use tax increment financing to pay the
A rule or measure establishing a level of quality or costs of replacing old sidewalks in the redevelopment
guantity that must be complied with or satisfied. Stan- area.

dards define the abstract terms of objectives and policies The city shall adopt a specific plan for the industrial

with concrete specifications. park.

The Government Code makes various references to Areas designated by the land use element for agricul-
general plan standards. For example, 865302(a) states inture shall be placed in the agricultural zone.

part that the land use element must “...include a state-

ment of the standards of population density and buildingdditional Examples of Development Policy

intensity recommended for the various districts andbtatements

other territory covered by the plan.” Other examples of The following examples show the relationships

statutory references to general plan standards inclu@enong objectives, policies, and implementation mea-

those found in Government Code 866477 (the Quimbgures. The examples are arranged according to a hierar-

Act) and 866479 (reservations of land within subdivi-chy from the general to the specific — from objectives to

sions). Of course, a local legislature may adopt any oth@nplementation measures. In an actual general plan,

general plan standards it deems desirable. there might be more than one policy under each objec-
tive, more than one implementation measure under each
Examples of Standards: policy, etc.
» A minimally acceptable peak hour level of service for
an arterial street is level of service C. Objective:
+ The minimum acreage required for a regional shop- No motor vehicle traffic congestion on city streets.
ping center is from 40 to 50 acres. Policy:

« High-density residential: 15 to 30 dwelling units per  The city shall install left-turn lanes at arterial intersec-
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tions with peak hour levels of service worse than CCOMMUNITY PLANS, AREA PLANS
Policy: AND SPECIFIC PLANS
For arterial intersections with peak hour levels of
service of D, E, or F, the city shall install left turn ~ Area and community plans are part of the general
signals whenever left turn lanes alone will not bringplan. A specific plan, on the other hand, is a tool for
about a peak hour level of service C. implementing the general plan, but it is not part of the
Implementation Measure: general plan. In the following paragraphs, we’ll look
Left turn lane improvements and signals shall bériefly at each of these types of plans.
funded by means of exactions imposed in conjunction “Area plan” and “community plan” are terms for
with the city’s approval of conditional use permits,plans that focus on a particular region or community
building permits or tentative tract or parcel maps. within the overall general plan area. An area or commu-
nity plan is adopted as an amendment to the general plan

Objective: in the manner set out in 865350, et.seq. It refines the
A thriving downtown that is the center of the city’s policies of the general plan as they apply to a smaller
retail and service commercial activities. geographic area and is implemented by ordinances and

Palicy: other discretionary actions, such as zoning. The area or

The city shall not approve discretionary projects ocommunity plan process also provides a forum for
building permits that could impede development ofesolving local conflicts. They are commonly used in
the downtown regional shopping center. large cities and counties where there are a variety of
Implementation Measure: distinct communities or regions.
The city shall adopt an interim zoning ordinance  As discussed earlier, an area or community plan
restricting further developmentin the general vicinitymust be internally consistent with the general plan of
of the proposed downtown shopping center until avhich it is a part. To facilitate such consistency, the
study has been completed which determines its exageneral plan should provide a policy framework for the
configuration. detailed treatment of specific issues in the various area
During the interim zoning period the city shall adoptor community plans. Ideally, to simplify implementa-
a special regional shopping center zoning classificaion, the area or community plans and the general plan
tion that permits the development of the proposedhould share a uniform format for land use categories,
downtown mall. terminology, and diagrams. When adopting an area or
Upon completion of the study, the city council shallcommunity plan, make sure that it does not conflict with
select a site for the downtown mall and shall apply thany part of the general plan.

shopping center zone to the property. Each area or community plan need not address all of
the issues required by 865302 when the overall general
Objective: plan satisfies these requirements. For example, an area
500 additional dwelling units for low income house-or community plan need not discuss fire safety if the
holds by 2010. jurisdiction-wide plan adequately addresses the subject,
Policy: and the area or community plan is consistent with those

When a developer of housing within the high-densitypolicies and standards. Keep in mind that while an area
residential designation agrees to construct at least 30 community plan may provide greater detail to policies
percent of the total units of a housing development fawithin its boundaries, adopting one or a series of such
low-income households, the city shall grant a 4(@lans does not substitute for regular updates to the
percent density bonus for the housing project. general plan. Many of the mandatory general plan issues
Implementation Measure: are most effectively addressed on a jurisdiction-wide
The city shalamend its zoning ordinance to allow basis that ties together the policies of the individual area
for a 40 percent density bonus in the multipleor community plans.
family residential zone. A specific plan is a hybrid that can combine policy
statements with development regulations (865450, et
seq.). Itis often used to address the developmentrequire-
ments for a single project such as urban infill or a
planned community. As a result, its emphasis is on
concrete standards and development criteria. Its text and
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diagrams will address the planning of necessary infra- The safety elementestablishes policies and pro-
structure and facilities as well as land uses and open- grams to protect the community from risks associated
space. In addition, it will specify those programs and with seismic, geologic, flood, and wildfire hazards.

regulations necessary to finance infrastructure and pub-

lic works projects. Compounding its versatility, a spe-  The level of discussion given to each issue in the
cific plan may be adopted either by resolution, like docal plan depends upon local conditions and the relative
general plan, or by ordinance, like zoning. local importance of that issue. When a city or county

Specific plans must be consistent with all facets ofletermines that an issue specified in the law is not locally

the general plan, including the policy statements. In turiglevant, the general plan may briefly discuss the reason
zoning, subdivisions, and public works projects must béor that decision, but does not otherwise have to address
consistent with the specific plan (865455). See Chaptéhat issue (§65301).

5 for more about specific plans. OPR’s publication A Alocal general plan may also include other topics of
Planner's Guide to Specific Plans is a good source. local interest. For instance, a city or county may choose

to incorporate into its land use element a detailed pro-
gram for financing infrastructure and timing capital

ELEMENTS, ISSUES, AND FLEXIBILITY improvements. The safety element of a city or county

that suffers from wildfire hazards may contain strategic
In statute, the general plan is presented as a collefire protection planning policies to mitigate such haz-

tion of seven “elements” or subject categories (seards.

865302). These elements and the issues embodied by In the statutory descriptions of the elements, a
each, are briefly summarized below. They are discussedimber of issues, such as floodplain management and
in detail in Chapter 3. open-space conservation, appear in more than one ele-

18

The land use elementlesignates the type, intensity, ment. In order to minimize redundancies in the general
and general distributioof uses of the land for hous- plan, combining elements or organizing the plan by
ing, business, industry, open-space, education, publissue often makes practical sense. For example, conser-
buildings and grounds, waste disposal facilities, anglation, open-space, and safety might be combined into
other categories of public and private uses. an environmental resource management element. The
The circulation elementis correlated with the land authority to do so is provided in 865301, which allows
use element and identifies the general location ana general plan to take any format. OPR’s publication,
extent of existing and proposed major thoroughfare€lement Consolidatiooffers some ideas along this line.
transportation routes, terminals, and other local pub- There are a number of special requirements, such as
lic utilities and facilities. the Surface Mining and Reclamation Act, Seismic Haz-
The housing elemenis a comprehensive assessmentirds Mapping Act, and other state and federal laws such
of current and projected housing needs for all segas the Endangered Species Act, which can affect the
ments of the jurisdiction and all economic groups. Ircontent of the general plan. Communities whose other
addition, it embodies policies for providing adequatdegislation is relevant may wish to address pertinent
housing and includes action programs for that purissues, such as mineral recovery, endangered species,
pose. By statute, the housing element must be updatadd wetlands. These are discussed in detail in Chapter 6.
every five years. In addition to the statutory elements, a city or county
The conservation elemenaddresses the conserva- may adopt any other elements which relate to its physi-
tion, development, and use of natural resources ircal development (865303). Once adopted, thgse
cluding water, forests, soils, rivers, and mineral detional elementsbecome an integral part of the general
posits. plan with the same force and effect as the statutory
The open-space elememetails plans and measureselements. Accordingly, zoning, subdivisions, public
for preserving open-space for natural resources, theorks, specific plans and other actions which must be
managed production of resources, outdoor recresonsistent with the general plan must be consistent with
ation, public health and safety, and the identificatiorits optional elements.

of agricultural land. Common themes for optional elements include rec-
The noise elementdentifies and appraises noise reation and parks, air quality, capital improvements,
problems within the community and forms the basicommunity design, and economic development. Sug-
for land use distribution. gestions for preparing several of the more common
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optional elements are provided in Chapter 7. transportation plan prepared by a special district, re-
An optional element may clarify how a local gov- gional planning agency, or some other public agency.
ernment exercises its police powers, and in some in- Although joint adoption of another jurisdiction’s
stances, can expand a local government’s authority. Fptan or elements may be advantageous, a city or county
example, the California Energy Commission may delremains solely responsible for the legal adequacy of its
egate geothermal power plant licensing authority t@eneral plan. The other jurisdiction’s plan/elements or
counties with certified geothermal elements (See Apthe jointly prepared plan/elements must be sufficiently
pendix B for guidelines). In the more typical situation,detailed to address the concerns of the adopting agency
an optional element will indicate how a local govern-and to provide adequate coverage of the issues required
ment will apply its existing police power or other author-in the Government Code. A plan or element which is
ity. For example, a historic preservation element majointly prepared or adopted from another jurisdiction’s
lay the foundation for historic district regulations orgeneral plan has the same legal standing as the rest of the
participation in the California Main Street Program. Aadopting agency’s general plan and internal consistency
strategic fire prevention planning element could identifyrequirements continue to apply. Similarly, discretionary
wildfire hazard areas, control new development withirzoning, subdivision, and capitol improvement project
those areas, and provide the basis for zoning, subdivitecisions must be consistent with the joint plan or
sion, and brush clearance ordinances intended to mirelement.
mize fire hazards. Although options exist for the adoption of another
jurisdiction’s general plan and joint adoption between
multiple agencies, each adopting agency must retain its

ADOPTION OF ANOTHER sole and independent authority to make amendments to
JURISDICTION’'S GENERAL PLAN its general plan unless a joint powers agreement has been
AND JOINT ADOPTION approved. IPAlameda County Land Use Association v.

City of Hayward1995) 38 Cal.App@1716, the appel-

A city or county may adopt all or a portion of the late court overturned a memorandum of understanding
general plan of another public agency (865301(a)MOU) adopted by Alameda County and the citiés
Additionally, 865302(g) specifically provides that a city Hayward and Pleasanton to specify general plan goals
may adopt the county’s safety element if the county’sind policies regarding the “Ridgelands Area.” The MOU
element “is sufficiently detailed containing appropriateprovided that any amendment to the applicable sections
policies and programs for adoption by a city.” One of thdy one jurisdiction would not be effective unless “paral-
benefits of this approach is that it eliminates duplicatiomel amendments” were approved by the other two. The
of effort in collecting data for the more technical ele-court held this arrangement to be an impermissible
ments. divestment of the police power, restricting the indi-

A city and county may jointly prepare and sepavidual agencies’ legislative authority to amend their
rately adopt a general plan or individual elements. A citgeneral plans.
or county may adopt a functional plan such as a regional
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CHAPTER 2

Preparing and Amending a General Plan

All statutory references are to the California Government Code unless otherwise noted

INTRODUCTION Early Policy Guidance
Receiving early policy direction from the legislative
LOCAL GOVERNMENT often faces one or body is important to defining the program’s scope of the
more of the following tasks: (1) amending its work. The guidance may be as simple as a single purpose
general plan; (2) preparing or revising one orstatement or as complex as a set of visions of how the
more elements; (3) completely revising its general plarplanning area should be developed or how various
or, (4) inthe case of a newly incorporated city, preparingopulation growth issues and public facility demands
an entire general plan for the first time. In this chaptenyill be resolved.
we will primarily focus on publicly-initiated general
plan amendments—those described by items (2), (3) al@bnsultants
(4) above. The most common sort of amendment, that Due to the complexity of issues and demands upon
initiated for a specific private development project,local agency planning staff, most new general plans or
usually affects a limited area and does not require th@mprehensive revisions are contracted to consultants.
type of detailed consideration afforded publicly-initi- A consultant team may be hired to do the lion’s share of
ated changes. However, privately-initiated amendmentdrafting the general plan. Or, individual consultants may
are discussed briefly at the end of the chapter. be hired to supplement planning staff in specific areas
Section | describes the development of a generaluch as transportation, noise, biology, geology, environ-
plan work program. Beginning with Section Il, this mental review, and public participation.
chapter outlines a strategic approach to the process of The decision whether to hire a consultant will de-
preparing or revising a general plan. This is a suggestg@end upon considerations such as the scope of the work
approach and is not mandatory. Simply put, Section lio be completed, the amount of staff time necessary for
asks “where are we now?,” Section Il asks “where dananagement and/or agency preparation, and the cost to
we want to go?,” and Section 1V asks “how will we getthe local agency in staff hours and/or consultant con-
there?” These are not necessarily discrete, sequenttehcts. Talking to other jurisdictions that have recently
steps, but rather parts of the process. They may occurgone through the process can offer insight into the role
different order as circumstances dictate. that consultants played and provide ideas for oversight
and quality control. The American Planning
Association’s advisor$electing and Retaining a Plan-
I. THE WORK PROGRAM ning Consultant(1993) is a useful reference book.
The first step in selecting a consultant should be to
Developing the work program should be one of theend to prospective candidate firms a request for quali-
first tasks after deciding to prepare or amend a generfitations (RFQ) and a description of the consultants’
plan. The program should define the responsibilities oéxpected role. The RFQ will help narrow the search for
each department and/or individual, the scope and direqualified consultants. After evaluating the responses,
tion in the work to be performed, the funding mechathe agency should send a request for proposal (RFP) to
nisms, consultants, public participation, and budgethe three to five firms which seem to be the best match.
Here are some things to consider when putting togeth&esponding to an RFP is costly for consultants, so RFPs
a general plan work program. should only be sent to those firms which the agency
would consider hiring. The firms with the top responses
to the RFP can be interviewed to select the firm best
suited to the agency’s needs, work program, and budget.
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Suggested Local General Plan Process in Calfornia

The Work Program
Funding, Early Policy Direction, Deadlines,
Consultant Contracts, and Responsibilities

Current Context
Identify existing general plan policy, land uses,
environmental conditions, public facilities/infrastructure,
population/social/economic characteristics,
housing, and planning area issues

V4

Long Term Direction
Identify opportunities and formulate 4 N\
objectives, policies, and implementation measures \I—\/

(Consider Alternatives)

|

J
U

CEQA Compliance

[

S

Steps for Consideration
Selection

Intergovernmental Coordination
Adoption

Implementation
Maintenance

Public Participation and Intergovernmental Coordination

I

Adoption Deadlines will be studied within a reasonable time.

A commonly asked question is: Is there a statutory There is little or no probability of substantial detri-
deadline for completing the new plan or plan update? In ment to or interference with the future adopted gen-
most cases, the answer is no. With the following excep- eral plan if the proposed use or action is ultimately
tions, the jurisdiction can set its own deadline. inconsistent with the plan.

A newly incorporated city has 30 months aftere The proposed use or action complies with all other
incorporation to prepare and adopt a complete general applicable requirements of state law and local ordi-
plan (865360). During that time, it is not subject to the nances.
requirements that a general plan be adopted or that its Each city and county is required by law to revise its
decisions be consistent with the general plan. Howevenpusing element at least every five years (§ 65588). The
the jurisdiction must make the following findings for statutory deadlines for the next two revisions are as
each decision that would otherwise be required to b®llows:
consistent with the general plan (865360(b)): » Local governments within the regional jurisdiction of
» There is a reasonable probability that the land use or the Southern California Association of Governments:

action proposed will be consistent with the general June 30, 2000 and June 30, 2005.
plan proposal being considered or studied or whick The San Diego Association of Governments: June 30,
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Environmental Review

Examples Of Public Participation Environmental review is fundamental to the plan-

Techniques ning process, so undertaking a concurrent CEQA docu-
ment is usually more efficient than waiting until the plan
Surveys: is ready for adoption to begin the EIR. The work pro-
Opinion polls gram should schedule sufficient time for the consulta-

tion and review periods mandated under CEQA. In
addition, the program should block out sufficient time to
respond to comments on the EIR. Chapter 4 discusses

Committees: CEQA's requirements in detail.
Task forces

Planning advisory committees
Technical review committees

Direct, mass mailings with response coupons
Mailings with local utility bills

Public Participation
Public participation plays an important role in for-

Meetings: mulating a general plan and opportunities for participa-

Public hearings

Town-hall meetings

Neighborhood and community meetings
Panel discussions

Workshops and design “charrettes”

Media:

Press releases

Public meeting newsletters
Topical newspaper articles
Public service announcements
Interviews and talk shows

tion should be reflected in the work program. State law
specifies that “[d]uring the preparation or amendment of
the general plan, the planning agency shall provide
opportunities for the involvement of citizens, public
agencies, public utility companies, and civic, education,
and other community groups, through public hearings
and any other means the city or county deems appropri-
ate” (865351). When drafting the housing element, the
law requires local governments to “make a diligent
effort to achieve public participation of all economic
segments of the community.” (§65583) The Brown Act

(854950 et seq.) requires the meetings of appointed
advisory committees, the planning commission, and the
local legislative body to be open to the public (Spen
and Public: A User’'s Guide to The Ralph M. Brown; Act
in the Bibliography), so sufficient resources should be
1999 and June 30, 2004. committed to these meetings.
« Local governments within the jurisdiction of the  Awell-designed public participation program should
Association of Bay Area Governments: June 30g¢o the following:
2001 and June 30, 2006.  Inform the public of the ongoing general plan prepa-
+ Local governments within the jurisdiction of Council ~ ration or update.
of Fresno County Governments, the Kern County Obtain public input regarding major issues, commu-
Council of Governments, the Sacramento Area Coun- hity objectives, and plan policies.
cil of Governments, and the Association of Monterey Provide the public with opportunities to evaluate
Bay Area Governments: June 30, 2002 and June 30, alternative plans and to participate in choosing the

Presentations to community groups
Newspaper supplements
Informational displays in places of assembly

2007. preferred alternative.
« All other local governments: June 30, 2003 and June Inform decision makers of public opinion.
30, 2008. » Work towards community consensus.

In order to help keep the planning process on track, Keep in mind while drafting the work program that
the work program should establish realistic milestonethe schedule of meetings, workshops, and publications
for completion of its various stages (i.e., data gathering;an be used to maintain public interest in the planning
workshops, draft plan completion, draft EIR comple-process. The work program should also provide other
tion, etc.). The work program should also set a projecteggencies and the public opportunities to comment on the
completion date for the new plan or update. Most jurisdraft environmental document (see Chapter 4). Ad-
dictions find that approximately two years is sufficientequate budget should be reserved for handouts, publica-
time to complete a new plan . tions, public hall rental, and public notice as may be

necessitated by the work program.
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Advisory Committee the general plan. Holding to the old adage that “too
Prior to preparing its work program, the jurisdictionmany cooks spoil the broth,” OPR does not recommend

should decide whether it will form one or more advisoryestablishing both a steering committee and a planning

committees (besides the planning commission) to assiativisory committee.

in drafting the general plan or plan update. There is no

legal requirement that such groups be formed, however

some cities and counties have found them useful to help CURRENT CONTEXT

identify issues, as well as to encourage public participa-

tion. The work program should map out the time that will\where Are We Now?

be set aside for committee meetings and workshops. The first step in a strategic approach to planning is

Employing an advisory committee usually adds subto examine existing physical conditions, regulatory re-

stantial time to the overall work program. quirements, and plans (including plans of other agen-
Establishing an organizational framework for thecies). Identify important local and regional issues that

committee and clearly defining its responsibilities isshould be addressed in the general plan, as well as

crucial to its effectiveness. A committee may be creategxisting constraints and opportunities. These form the

in a number of ways, including appointment by electedontext within which the general plan will be prepared
officials or recruitment of volunteers. When selecting olor updated.
recruiting committee members, individuals should be  Whether the jurisdiction is a city or county, rural or
included from differentincome and employment groupsurban, mature or growing will color its analysis and
from different residential areas within the community,define those issues which are of greatest importance. As
environmental proponents, business proponents anddi&cussed later, the general plan should focus on those
range of other groups and interests identified or whiclssues that are relevant to the planning area.
request representation. Traditionally, counties have been concerned with
Problems may arise when committee members dge management of natural resources. Counties also
not understand that their role is solely advisory and thatave an important role in coordinating the plans and
their recommendations are subject to change by thgrograms of cities and special districts and in directing
planning commission and city council or board of superurban development to areas with available services. The
visors. To help avoid these problems, provide the mentounty plan should also provide information for city
bers a comprehensive orientation covering the requirgdanning through studies of areawide concerns such as
ments of planning law, meeting etiquette and requiregopulation and economic trends, seismic hazards, agri-
ments, and a description of both their role in the processultural lands, natural resources, and environmental
and the legislative body’s expectations and guidanceonditions. Cities control land use, provide urban ser-
Each member should also receive a thorough descriptiajices, and promote more localized community interests.
of the limitations of the committee’s responsibilities. Cities should operate within the context of the region,
the county, and neighboring cities.
Steering Committee Differences also exist between rural and urban juris-
Appointing a steering committee made up of a smadiictions. The economies of rural jurisdictions generally
number of elected officials, planning commission memrest on the use and development of natural resources,
bers, and members of the public is another commowhile the economies of urban jurisdictions normally
approach. The steering committee primarily guides thgevolve around industry, commerce, and services. Rural
development of objectives and policies. Actual draftingurisdictions deal extensively with the federal govern-
of the general plan is left to the staff, planning consultment on matters relating to federal lands, while urban
ants, and the planning commission, under the periodjgrisdictions tend to work closely with regional planning
oversight of the steering committee. As with any apagencies, particularly concerning air and water quality
pointed body, the meetings and workshops of the conprograms.
mittee are subject to the Open Meeting Act (854950 et The following discussion suggests some areas to
seq), requiring public notice. Two advantages of estallook at when analyzing the existing planning context.
lishing a steering committee rather than a planning
advisory committee are that the steering committee iSollecting Data
not duplicating the work of the planning commission  The general plan must be based on solid data if it is
and it keeps elected officials involved in the progress otb serve as the primary source of community planning
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policy. Identifying the issues, constraints, and opportu-  The California Department of Conservation’s “Im-
nities, including a community vision, helps to set theportant Farmland Series” maps identify existing farm-
direction for studies and establishes the range of infofand in various areas of the state. Its oil and gas maps
mation and the level of detail that will be needed tadentify oil, gas, and geothermal fields and well loca-
complete the plan. Collecting and analyzing data can d&ns, and its seismic and geologic hazard maps identify
expensive and the capacity of any government agencytioose hazard zones. These maps provide information
process and use information is limited. Jurisdictionsiseful for assessing and planning agricultural resources
must consider their general objectives and use their bgsteb address: www.consrv.ca.gov/). The California
judgment when determining the types and amount dbepartment of Water Resources maintains land use
information they need for policy making. maps and aerial photos that can be of use to local

Background information for all of the elementsplanning agencies (http://www.dwr.water.ca.gov/).
should be referenced, or summarized in the general plan. The U.S. Geological Survey’'s (USGS) Land Use
Technical appendices are a good place in the adoptadd Land Cover Classification System employs
general plan for this information. Placing backgroundL:250,000 and 1:100,000 scale base maps providing
information in an appendix enables users of the plan taformation on urban or developed land, agricultural
more easily find the plan’s policies when they needand, rangeland, forests, water, and wetlands. The infor-
them. mation is available on the Internet at http://

Information collection and analysis is importantedcwww.cr.usgs.gov/doc/edchome.ndcdb/ndcdb.html.
throughout the planning process. For example, addi- For organizing land uses in a standardized format,
tional information regarding the state of the communityparticularly if you will be revamping your zoning ordi-
may be needed during the fine tuning of draft policies bpance at the same time as your general plan, you may
the city council. want to use the North American Industry Classification

After the plan has been adopted, evaluating itSystem (NAICS) to group residential, commercial, in-
implementation and making course corrections reliedustrial, and many other land uses by category. The
upon the local agency’s ability to continue collectingNAICS was developed by the US Census Bureau and its
and analyzing information. The general plan is aounterparts in Canada and Mexico to provide a com-
long-term document. It must be regularly refreshed bynon framework for collecting economic statistics within
new data, as available, in order that its long-term outlooKAFTA. It replaces the Standard Industrial Classifica-
does not become outdated. This ongoing renewal tgon system. To order the NAICS manual, contact the
particularly important where a Master EIR is certifiedNational Technical Information Service at 1-800-553-
for the plan as described in Chapter 4. 6847.

Existing Land Uses Planning Ideas

When preparing or revising a general plan, planners  An important aspect of preparing a plan is incorpo-
need an accurate picture of the existing land uses in tihating new ideas. Throughout California, communities
planning area. There are a number of sources of land use2 adopting new general plans, plan elements and
information. revising existing plans. Other jurisdictions of similar

» Subdivision maps and assessor’'s maps provide infosize to your own may have useful ideas on how to
mation on existing lot sizes and land uses, an indicat@pproach local issues. The Office of Planning and
of land use intensity. Research’8Book of Listscan help to locate recently

» Field surveys are useful both for identifying generaladopted elements. In addition, the yearly awards pre-
ized land use distributions and to catalog usesented by the California Chapter of the American Plan-
parcel-by-parcel. ning Association recognize examples of “good” plans.

» Low altitude aerial photography provides an over- There are many current books on planning ap-
head view that can be translated to land use categproaches, as well as technical subjects. The American
ries. Planning Association’s Planner’s Book Service and the

» High altitude photography and satellite imagery catrban Land Institute sell books on subjects ranging
identify land uses at a broader scale. Satellite imagrom economic analysis to urban design. See the Bibli-
ery, including LANDSAT and infrared photos, is ography for titles.
available from the U.S. Geologic Service’s National =~ Recent court cases may provide insights that affect
Cartographic Information Center in Menlo Park.  the general plan. Publications that track and analyze
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Information from Other Governmental Agencies

Local

Public Works Department: roads, drainage, water
supply, capital improvements, liquid and solid
waste disposal, traffic counts

Fire Department: fire hazard assessment, fire
flows, hazardous materials, emergency re-
sponse

Building Department: water quality, septic tank
usage, housing conditions

Assessor’s Office: base maps, assessed valua-
tion data

Police/Sheriff's Office: crime statistics, automobile
accident rates, emergency response

Parks Department: park use, projected park
needs, park design

Health Department: water quality standards,
septic system percolation standards, environ-
mental health hazards

Regional

Adjoining cities and counties: general plans,
special studies, infrastructure

Council of Governments: transportation models
and projections, population projections, hous-
ing need allocations, special studies

Local Agency Formation Commission: spheres of
influence

Air Quality Management or Air Pollution Control
District: air quality plans, air quality monitoring

Regional Transportation Planning Agency: road
funding sources, traffic and transportation
models, traffic projections, trip reduction
ordinances, regional transportation improve-
ment lists, congestion management plans, and
transit statistics

School District: enrollment data, school facilities
projections, population information

Special District: infrastructure, service consump-
tion rates, demand projections, planned
expansions of services, service limits

Regional Water Quality Control Board: wastewa-
ter management, waste discharge, surface and
groundwater aquifer protection

State

Air Resources Board: air quality studies, data,
and guidelines

California Coastal Commission: local coastal
program

Trade and Commerce Agency: economic condi-
tions, economic development, California Main
Street

California Energy Commission: power plant and
transmission line siting, energy conservation,
environmental impacts and mitigation

California Highway Patrol.: traffic accident statis-
tics, hazardous materials transport

Department of Conservation: geologic and
seismic hazards (Division of Mines and Geol-
ogy), important farmlands maps (Farmland
Mapping and Monitoring Program), Williamson
Act, recycling (Div. of Recycling) oil, gas and
geothermal well locations and conditions along
with location of those natural resources

Office of Emergency Services: emergency
response planning, dam failure inundation
maps, earthquake preparedness, hazard
mitigation grant program

Department of Employment Development: labor
force statistics, employment statistics

Department of Finance: census information,
population estimates and projections and
special censuses, school enrollment projec-
tions (Demographic Research and Census
Data Center)

Department of Fish and Game: game and
non-game species, including threatened and
endangered plants and animals, habitat,
riparian areas, wetlands, and other wildlife
topics (Natural Diversity Database)

Department of Forestry and Fire Protection:
wildfire hazard assessment and control,
regional soil and vegetation maps, watershed
and resource management

Department of General Services: state buildings
inventory

Department of Health Services: water system
licensing, wastewater reclamation, hazardous
materials, noise element and noise insulation
assistance

Department of Housing and Community Develop-
ment: housing element assistance,
mobilehomes, mobilehome parks,
low-moderate income housing, density bo-
nuses, CDBGs, housing related issues

Integrated Waste Management Board: solid waste
disposal and reduction

Mining and Geology Board: important mineral re-
sources, Surface Mining and Reclamation Act
(SMARA)

Department of Parks and Recreation: historic pres-
ervation, park use statistics, archeological re-
sources, state parks
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Information From Other Government Agencies continued

State Lands Commission: state lands inventory, navi-

gable waters and tidelands

Department of Transportation: traffic counts and pro-

jections, transportation system design and man-
agement, road funding sources, freeway noise
mitigation programs, freeway noise information,
scenic highways, district system management
plans, the Interregional Road System Plan, trans-
portation corridor preservation plans, and the Cali-
fornia Aviation System Plan

Cal-EPA: air and water quality, toxic and hazardous
materials (Department of Toxic Substances Con-
trol)

Department of Water Resources: floodplains and
floodplain management, urban and agricultural
land use data, state water plan

Water Resources Control Board: water quality regu-
lations

Federal

Army Corps of Engineers (Department of Defense):
flood control, floodplain management, special
flood studies, wetlands regulations

Bureau of Land Management: federal land inven-
tory, resource information

Bureau of Reclamation: flood control and manage-
ment, water projects

Environmental Protection Agency (EPA):grants and
permits affecting air, water, solid waste, toxic
and hazardous materials, wetlands, endangered
species

Federal Emergency Management Agency (FEMA):
flood hazard mapping, flood insurance rate maps

Fish and Wildlife Service: wetland survey, endan-
gered species

Forest Service: biota and resource information, land
inventory, National Forest Plans

Natural Resources Conservation Service: soils
maps, soils and erosion control information

Park Service: biota and resource information, Na-
tional Park plans

US Geological Survey: maps, remote sensing data,
special studies and monographs (the National
Cartographic Information Center has maps from
numerous federal agencies)

planning-related litigation include:

Curtin’s California Land-use and Planning Lavy

fice of Planning and Research annually compiles these
statutes under the title Bfanning, Zoning and Develop-

Daniel J. Curtin, Jr. examines the California planningnent Lawsavailable on LUPIN

codes in the context of applicable court cases.

Longtin’s California Land Use Regulatiohg James The Natural Environment

Longtin is a detailed look at California’s develop-

ment codes and related litigation

Examining the jurisdiction’s existing environment
is a classic early step in preparing or revising a general

California Zoning Practicgpublished by the Califor- plan. Information about environmental hazards such as

nia Continuing Education of the Bar, is similar to thewildland fires, floods and landslides; resources, such as

latter two books. mineral deposits; and natural phenomena, such as deer
Information about planning, including cutting edgemigration routes or critical habitats, can help determine

theory, is also available on the internet. Two notabléhe relative suitability of lands for development. Data

sites of those cited in the Bibliography are:

gathered during this stage, whether in written or map
The Land Use Planning and Information Networkform, will be useful during the concurrent preparation of
(LUPIN) (http://ceres.ca.gov/planning/) website con-the general plan’s EIR. For future use, this data can be
tains links to resource information, county generabrganized into a Master Environmental Assessment
plans, and other useful tools. (MEA) inventorying the physical and biological charac-
Cyburbia (http://www.arch.buffalo.edu), the internetteristics of the planning area. Chapter 4 contains a
site maintained by the State University of New Yorkdetailed discussion of the MEA.
at Buffalo, is a treasure house of information about EIRs prepared for past projects are another source of
planning and links to hundreds of other sites. environmental and resource data. Although this infor-
mation is usually pertinent to a relatively small site,
Reviewing State planning and development laws isvhen taken together the EIRs can provide valuable

also beneficial. Each year, the Legislature enacts lawssource and environmental data that is applicable juris-
affecting local government planning activities. The Of-diction-wide.
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Regional, state, and federal agencies have topical Regional and state transportation, air quality, and
information about environmental conditions. Regionalvater quality plans and regulations should also be re-
air quality agencies have information on air qualityviewed. Will any of these plans affect the future opera-
trends, growth assumptions, meteorology, and land ustdn and expansion of public and private facilities? Still
transportation control measures. Councils of goverranother regional consideration involves the housing
ment often have special studies and plans that discusement. State law mandates that cities and counties
regional environmental attributes. The Association ofecognize their share of their region’s existing and
Bay Area Governments, for example, has extensivprojected housing needs (865583(a)(1) and §65584).
information on seismic hazards available online  The following basic questions should be answered:
(www.abag.ca.gov). » Is capacity sufficient to serve current planned de-

The State Geologist’'s Office has maps of earth- mand?
guake faults and other seismic hazards useful to devel- Are there any areas with acute shortages of service?
oping the safety element. The Department of Water Are there areas with excess capacity?

Resources has flood hazard maps. The California De- Will additional infrastructure be necessary to accom-
partment of Fish and Game has compiled the Natural modate future development?

Diversity Data Base (NDDB - Rarefind Program) pro-  This information will help decide where expansion
viding information concerning local rare, threatened, owill be needed and how soon, how infrastructure im-
sensitive species of plants, animals and natural commprovements and expansions will be funded, and estimate
nities (http://www.dfg.ca.gov/Nddb/nddb.html). The the cost of extending services for each of the plan
California Department of Forestry and Fire Protectioralternatives. It will also inform decision makers about
has wildland fire hazard severity maps (http://which of the general plan alternatives may be the most
frap.cdf.ca.gov/assessment/index.html) and the Officeost effective.

of Emergency Services has maps showing the potential

forinundation from dam failure (http://www.oes.ca.gov).Existing Commitments and Policies

The U.S. Fish and Wildlife Service has published a  Yourjurisdiction’s past decisions—such as approval
comprehensive set of maps inventorying wetlandsf a vesting tentative subdivision map, approval of
throughout the state (http://www.nwi.fws.gov). The U.S.development agreements, agricultural preserve bound-
Natural Resources Conservation Service, has compiledies or a commitment to provide certain services—
detailed information on soil types and erosion controinfluence future actions. Carefully review previous com-
methods. More sources of information are cited in Chapnitments to determine which are irreversible.

ter 4. Also important are the plans and commitments of
adjoining cities and counties, local school districts, and
Infrastructure Capacity utilities, the COGs and other regional agencies, Caltrans

One determinant of the amount and location ofind other state agencies, and federal agencies such as the
future development is the capacity of the physical “inBureau of Land Management, US Forest Service, and
frastructure” (i.e., capital facilities such as schools, firethers. Collect and review the plans of adjoining cities,
stations, roads, sewer trunk lines, drainage systemspunties and affected regional agencies. The informa-
water and gas transmission lines, and other utilitiesjion in these plans, as well as their objectives, policies
The current and projected capacities of these systeraad programs will be important when evaluating the
should be evaluated and compared to current levels ofégional context of the proposed general plan.
use, the levels projected by the existing plan, and the Those commitments which are irreversible will gen-
levels projected by the draft plan alternatives. The reerally be among the “givens” that are included in the
sulting analysis will help to identify available opportu- plan. These will be in the draft plan as a matter of course
nities for development as well as potential constraintsor carried over from the previous plan and probably will

The location of infrastructure elements such asotbe altered. Commitments must be consistent with the
sewer and water trunk lines should be mapped as partgdals, objectives, and policies of the proposed general
this study. Consult with affected public utilities andplan if they are to be included as part of that plan.
special districts, if any, for information on the location ~ Current land use policies should be examined in
and capacity of their facilities. Contact local schoolsimilar fashion. If long-standing policies would be al-
districts for information regarding school capacitiestered by the proposed plan, would this affect projects
projected needs, and surplus properties, if any. which have been previously approved and not com-
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pleted? The general plan may provide a transition bestatistics are particularly important when preparing the
tween new policies and those under projects which wetand use, circulation, and housing elements. The Cali-
previously considered. fornia Department of Finance’s Economic and Demo-
graphic Research Unit collects county-level informa-
Population and Social Characteristics tion that is pertinent to local population projections. In
Identifying population trends is necessary to theaddition to current information, a local government
development of realistic community goals. Populatiorshould analyze historic population trends documenting

State and Federal Agency Internet Sites

The Internet is an ever expanding source of information for planners. Following are the June 1998 internet
addresses for many state and federal agencies. Most of these are home pages which link to several divisions
within a given agency. Later in Chapters 3 and 6 we cite a number of topic-specific websites maintained by

state and federal agencies.
California Agencies and Departments

Air Resources Board: www.arb.ca.gov
Coastal Commission: www.ceres.ca.gov/
coastalcomm/web/
Conservation Department: www.consrv.ca.gov/
Mining and Geology issues: www.consrv.ca.gov/
smmm/index.htm
Important Farmlands: www.consrv.ca.gov/dirp/
index.htm
Oil and Gas: www.consrv.ca.gov/dog/index.htm
Seismic issues: www.consrv.ca.gov/dmg/eq-
index.htm
Employment Development Department:
www.calmis.cahwnet.gov/
Energy Commission: www.energy.ca.gov/
Cal-EPA: www.calepa.ca.gov
Finance Department (Demographic Research):
www.dof.ca.gov/html/Demograp/druhpar.htm
Fish and Game Department (DFG):
www.dfg.ca.gov/
Forestry and Fire Protection Department (CDF):
www.dfg.ca.gov/
General Services Department: oreds.ca.gov/
Health Services (DOHS): dhs.cahwnet.gov/org/ps/
ddwem/ddwemindex.htm
Housing and Community Development Department
(HCD): housing.hcd.ca.gov/
Integrated Waste Management Board:
www.ciwmb.ca.gov/local.htm
Office of Emergency Services (OES):
www.oes.ca.gov/
Office of Planning and Research: www.opr.ca.gov
Resources Agency —
CERES: ceres.ca.gov/
LUPIN: ceres.ca.gov/planning/
State Lands Commission: www.slc.ca.gov/

Toxic Substances Control (DTSC):
www.calepa.ca.gov/dtsc/dtsc.htm

Trade and Commerce Agency: commerce.ca.gov/
index.html

Transportation Department (Caltrans):
www.dot.ca.gov/inworks.htm

Water Resources Department (DWR):
www.dpla.water.ca.gov/cgi-bin/index

Federal Agencies and Departments

Army Corps of Engineers: www.usace.army.mil/
whatwedo/statelocal/

Bureau of Land Management: www.blm.gov

Bureau of Reclamation (BOR): www.usbr.gov/
main

Environmental Protection Agency (EPA Region
IX): www.epa.gov/region9

Federal Aviation Administration (FAA):
www.faa.gov

Federal Emergency Management Agency:
www.fema.gov

Fish and Wildlife Service: www.fws.gov/r9endspp/
endspp.html

Forest Service (USFS): www.fs.fed.us/links/
topics.html

Housing and Urban Development (HUD):
www.hud.gov

National Marine Fisheries Service:
kingfish.ssp.nmfs.gov/tmcintyr/prot_res.html

National Park Service: www.aqd.nps.gov/

Natural Resources Conservation Service:
www.nrcs.usda.gov/

U.S. Geological Survey (USGS): usgs.gov/usgs-
on-web.html
Western Region: walrus.wr.usgs.gov/docs/

wrinfo.html
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changes in total population composition (e.g., age struc- and other exactions required of developers, and local
ture and ethnic composition). processing and permit procedures.

Before working on the development or revision ofe  Non-governmental constraints upon the maintenance,
local population projections, local agencies should also improvement, or development of housing for all
contact the council of governments (COG) for their income levels, including the availability of financing,
region. COGs frequently prepare population projections the price of land, and the cost of construction.
for regional traffic and housing studies. » Special housing needs, such as those of the handi-

Population projection requires making assumptions capped, elderly, large families, persons in need of
about demographic characteristics, housing, jobs, land emergency shelter, farmworkers, and families with
use, environment, and infrastructure, based on current female heads of households.
conditions and past trends. Some conditions and trenels Opportunities for energy conservation in residential
may be only temporary (such as sewer capacity shortagedevelopment.
affecting housing starts), some trends depend on local Projection of the city’s or county’s housing needs
policies (such as zoning), and some are not subject toust, with certain exceptions, be consistent with the
local control (such as fertility rates). Projections helgregional housing needs assessment prepared by the
evaluate alternatives by quantifying the potential effect€OG or the Department of Housing and Community
of the alternatives. Comparing current trends to projedevelopment (HCD) for the region within which the
tions relating to alternative plans is one method ojurisdiction is located. Information and assistance in
analyzing alternative futures. preparing the analyses and projections may be obtained

Projections change as assumptions change durifigom HCD or the COG. In large measure, the informa-
the planning process and visa versa. Make sure that ttien and data evaluation methods used will be the same
basic assumptions that underlie population projectionas those described in the preceding section.
are realistic. For instance, if growth projections will
exceed assumptions used in the Air Quality Manage=conomic Conditions
ment Plan (AQMP), the impact on regional air quality =~ Assessing economic trends is also important to
should be evaluated and additional measures may peeparing a realistic general plan. Jurisdictions may
desirable to maintain consistency with the AQMP.  undertake one or more economic studies on such sub-

jects as employment, marketdemand, and the benefit-cost
Housing Stock and Needs ratio of development. The projections that result from

Under the housing element requirements (865583jhese studies will form the basis for planning assump-
local governments must identify and analyze existingions.
and projected housing needs and inventory the resources In a general plan program, local governments often
and constraints relevant to meeting those needs. Thedertake one or more formal economic studies. These
contents of the element must include the following: may include studies of the local economy based on an
e Population and employment trends, documentatiomput-output model or an economic base model, em-

of projections, and qualification of the existing andployment studies, market studies, and benefit-cost stud-
projected housing needs for all income levels. Thiges. The Bibliography contains several useful refer-
needs analysis mustinclude the locality’s share of thences.
regional housing need. The Federal Bureau of Economic Analysis and the
» Household characteristics, including level of housingCensus Bureau collect national and state data. State
costs compared to ability to pay, housing characterisaformation is also available from the Trade and Com-
tics, including overcrowding, and housing stock conimerce Agency (Office of Economic Research), Employ-
ditions. ment Development Department, Department of Finance,
» Land suitable for residential development, includingand the State Board of Equalization. Data for small areas
vacant sites and those with redevelopment potentiatay be available from local special censuses or surveys.
and the relationship of zoning and public facilities
and services to these sites.
» Governmental constraints upon the maintenance,
improvement, or development of housing for all
income levels, including land use controls, building
codes and their enforcement, site improvements, fees
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[Il. ANALYSIS

those issues that are relevant to the city’s or county’s

planning area.This is commonly referred to as the

Where are we Going?

“shoe-fits” doctrine (from the old saying “If the shoe fits,

With background information in hand, the jurisdic-wear it.”). For example, an urbanized city need not
tion can begin drafting objectives and policy. Formulatdiscuss prime agricultural soils. Open-space issues in a
ing the general plan’s objectives and policies demandsiral county, where agricultural land and wildlife habitat
care because they will become the jurisdiction’s longare important, will be very different than those in an
term guides to development. Analyzing opportunitiesirbanized city which may have parks as their only open-
and constraints, refining the issues identified previspace. The exceptionisthe housing element, which must
ously, and making assumptions about future directionsieet the specific requirements of 865580, et seq.

will begin the task of developing objectives, policies,
and plan proposals.
Analysis

The planning staff must distill the mass of raw data

Several points should be kept in mind when evalu-

ating issues:

The elimination of a state-mandated issue from fur-
ther consideration should be based on a reasonable
assessment of the issue’s relevance. For example,

that has been collected during the early stages of plan wildland fire hazard may be eliminated as irrelevant

preparation into a usable form. The analysis of data
serves as the bridge of logic from raw data to policy. The
staff's methods and information base should be avail-
able for review by both the decision makers and the
public. As part of the hearing process, it will be the task
ofthe planning commission, the planning advisory body,
and city council or board of supervisors to make furthes
refinements to the preliminary work done by the staff.

At the conclusion of the analysis phase, the
planning staff should have gathered not only enough
information to complete the plan in accordance with
the work schedule, but also to answer the pertinent
guestions of both the public and decision makers.
Ideally, the planners will act as a central source of
information about the community’s history, environ-
ment, infrastructure, economy, and social characteris-
tics.

Data collection, data analysis, and special studies
should be coordinated with the needs of the CEQA
document being written for the plan. In the interests of

if the local government has examined the available
information and consulted local and state fire agen-
cies which are likely to have information and found
no hazard to exist. When an issue is fouode
irrelevant, the basis for this judgment may be briefly
noted in the general plan.

An issue which seems irrelevant in the short term, but
which may be important in the long term, should be
addressed in the general plan, even if only conceptu-
ally. This might include, for example, a major flood
control system that is in a preliminary stage of plan-
ning.

When new information becomes available indicating
that a previously excluded issue is now relevant, the
general plan must be revised to address the issue. The
discovery of a previously unknown earthquake fault
is an example. Another example is the increased
potential fire hazard which follows growth in foothill
and mountainous areas.

efficiency, data collection and analysis should be comAssumptions

prehensive enough to satisfy the needs of both the

In preparing a general plan, a city or county will

CEQA document and the general plan. For instance, theake certain assumptions about its future. For example,
traffic analysis prepared for the land use and circulatioa jurisdiction with winter ski resorts might assume that
elements must be complete enough to allow the evalugsurism will continue to be important to its economy.
tion of alternative plans, the final plan, and the projecUrbanized areas might assume continued population
alternatives discussed in the general plan’s final EIR.growth. Assumptions such as these will influence a local

government’s selection of its planning policies and its
Evaluating Issues preferred general plan alternative.

Issues define the general scope of the work planners  To ensure that the assumptions list will be compre-
must undertake and the course of action they musiensive and representative of the community, cities and
follow in the planning process. The full list of issuescounties should promote public participation in the
contained in 865302 and other statutes are not intendedlumeration process. Naturally, at this stage, the list will
to apply in every jurisdictiorSection 65301(c) provides be preliminary. It may be refined at later stages as
that each state-mandated element need address orjgneral plan background data is collected and analyzed.
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Assumptions are essentially preliminary to the for- Decide the types of issues to be addressed by the
mulation of objectives, policies, and plan proposals. general plan’s objectives. This focuses discussion on
They need not be included in the final general plan, a set of relevant issues.
although they might be included in an appendix in order Establish a range of choice. Within the perimeter of

to document the basis for the plan. concern the jurisdiction should select the major desir-
able objectives that have a chance of being realized.
Formulating Objectives and Policy » Consider the relationships between issues. Relation-

As noted in the definition of policy statements in  ships will exist among the selected objectives. For
Chapter 1, general plan objectives provide the direction example, some may be means to higher objectives.
for a community’s physical development. These objec- Others may be mutually exclusive. Directing effort
tives help define the range and types of data necessarytoward certain objectives may draw resources from
for preparing the plan. Consequently, cities and counties the work on others.
should draft their general plan objectives in the early Assign relative values to related issues. This evalua-
stages of plan preparation once the issues, opportunitiestion can in part be carried out with the preceding step
and assumptions have been determined. to eliminate unwanted or unnecessary objectives.

State law mandates citizen involvement in general Establish policy. At this point, the jurisdiction should
plan preparation “through public hearings and any other be able to select a tentative set of objectives. These
means the city or county deems appropriate” (§65351). will guide subsequent work on the general plan and
The public should be involved in the formulation of may be revised at later steps in the process.
objectives to help make sure that they reflect community
values. Community Vision

Developing objectives can be difficult. Objectives A number of jurisdictions have begun their general
tend to be general and futuristic and their direct effectglan process by defining a community vision of the
on individual citizens often are not readily apparentcommunity preferred future. This vision, a statement or
Conversely, identifying objectives may also crystallizestatements of general objectives to be achieved by the
areas of disagreement. Nevertheless, a plan that is fgtan, can lay the foundation for more specific objectives
mulated without some type of community consensuand policies. This has the advantage of providing early
may be headed for an early major revision. Amplalirection to data collection, as well as to the formulation
publicity about the formulation process along with somef objectives and policies. If you choose to begin with
specific examples of the potential effects of objectiveSvisioning,” be sure to provide structure to the process so
may help stimulate public interest and allay concernsthat the resulting product will be useful, and the process

Even with good participation, problems may arisewill be completed in a timely manner.
when:

» Obijectives are not held in common by all community

members. IV. LONG TERM DIRECTION
* There are conflicts between the objectives of indi-
viduals and those of the community. How will we get there?
» There is disagreement about whether certain objec- The following section provides a general list of steps
tives are intermediate or ultimate in nature. to consider during the development of the general plan.
» Thereis disagreement about what ends the objectiv&sirther, it provides an analysis of the selection, adoption
serve. and implementation phases of the process. The actual
* Objectives conflict with one another. steps necessary to prepare and adopt a general plan will
* There is disagreement about the relative value ofary from jurisdiction to jurisdiction. However, there
objectives. are statutory requirements for coordination, review,

» Objectives are unrealistic or infeasible to attain, sucadoption and amendment which must be met.
as objectives that are contrary to law or beyond the
jurisdiction’s authority. Developing and Evaluating Alternative Plans
For any set of objectives, there will be a number of
Here are some suggestions for working througlpossible courses of action a community may pursue.
issue-related conflicts: Alternative plan proposals should be developed and
e Establish the perimeter of concern for the issueexamined at this stage to enable a community to weigh
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its possible directions. Besides the objectives, the vargvoid one or more of the significant effects associated
ing plans should contain alternative sets of principlesyith the general plan. The EIR must also analyze the “no
policies, standards and plan proposals. To the exteptoject” alternative. The level of detail in the analysis of
possible, the alternatives should be developed witthe alternatives should correspond to the specificity of
implementation measures in mind. This will help tothe planning document. The EIR’s analysis should help
ensure the feasibility of the basic policies of each alteltocal legislators select the most appropriate general plan
native. alternative to adopt. For a more detailed discussion, see
The nature and detail of the alternatives will depen€hapter 4 and the references cited there.
upon the extent of the planning program. For new
general plans and comprehensive general plan revselecting The Preferred Plan
sions, the alternatives may focus on population levels After the community thoroughly reviews the plan-
and on the scale, location, and type of development. Theng alternatives, decision makers should be able to
alternatives in a more limited planning program, such aselect a preferred course of action, either one of the
for a single element, may deal with a narrower range @lternatives examined or a synthesis of parts of several
options. In some cases, alternative plans may differ oniternatives. Whatever the decision, the basic direction
in their treatment of a particular region or issue. In thesmust be set as clearly as possible.
instances, take care that the alternative policies and The preferred alternative at this point may lack
implementation measures are consistent with other pasfficient detail to meet all state requirements and commu-
of the plan. nity needs. This will be particularly true when preparing
Alternatives need not be highly detailed. The ideaia new general plan or thoroughly revising an old one.
to look at possible futures. Detailed objectives an@Consequently, the objectives and policies will need
policies will be developed once the preferred plan iadjustment and refinement, while standards, plan pro-
selected. posals, and implementation measures will require more
The alternatives need not be mutually exclusivedetail. The result of this process will be a draft general
Ultimately, the decision makers may select an amalgapian that can be submitted to the public and to decision
of two or more alternatives as the best choice. makers for formal review. Additional environmental
Each alternative should be evaluated for its shortassessment will be required if substantial changes are
and long-term effects on the community. Three majomade to an alternative.
areas should be examined: economic, social, and envi-
ronmental. Performance in these areas will help selegidopting the General Plan or General Plan
the preferred plan. Update
In this era of tight city and county budgets, the  Where possible, formal public review of the draft
assessment of the economic effects of general planan and the draft EIR should take place together. The
proposals as well as of specific projects has becomantire general plan proposal must be considered by the
increasingly important. Economic impact assessmenplanning commission at a public hearing before it takes
focusing on both fiscal impacts and broader economiformal action on a general plan or general plan amend-
effects, tries to quantify the relative economic efficiencyment (§65353). A recommendation by the planning
of alternative proposals. Books suchlZsvelopment commission to approve a general plan or amendment
Impact Analysig1990) by Robert W. Burchell and the must be made by not less than a majority of its total
Development Impact Assessment Handi§p®84) also  membership (§65354).
by Robert W. Burchell (refer to the Bibliography) are  The legislative body (i.e., city council or board of
helpful in calculating fiscal impacts of growth. supervisors) must likewise hold at least one public
Social impact assessment has become fairly coniearing on the general plan and the recommendations of
mon in recent years. Unlike environmental and ecothe planning commission before taking formal action
nomic impact assessments, which focus primarily on thg65355). At least 10 days prior to each of these
effects on systems and institutions, social impact assessearings, the local government must give public notice
ment focuses on individuals and groups of people withinf the time and place of the public hearing by publishing
the community. Itattempts to identify and assess changes ad in a newspaper of general circulation (865353,
in people’s well-being or quality of life. 65355 and 65090). In addition, the proposal must be
CEQA Guidelines 815126 specifically requires thatreferred to the agencies listed in the next section under
an EIR address feasible alternatives which will reduce dntergovernmental Coordination.

32 General Plan Guidelines



Chapter 2: Preparing and Amending a General Plan

Notice and Referral

Prior to action by a legislative body to adopt
or substantially amend a general plan, the
planning agency is required to refer the pro-
posed action to all of the following entities, as
locally relevant (865352). This requirement is
directory, not mandatory.

e Any city or county, within or abutting the area
covered by the proposal, and any special
district which may be significantly affected by
the proposed action, as determined by the
planning agency.

» Any elementary, high school, or unified school
district within the area covered by the pro-
posed action.

e The local agency formation commission.

e Any areawide planning agency whose opera-
tions may be significantly affected by the
proposed action, as determined by the
planning agency.

» Any federal agency if its operations or lands
within its jurisdiction may be significantly
affected by the proposed action, as deter-
mined by the planning agency.

e Any public water system, as defined in Health
and Safety Code 84010.1, with 3,000 or more
service connections, that serves water to
customers within the area covered by the
proposal. The public water system must have
at least 45 days to comment on the proposed
plan, in accordance with 84010.1 (b), and to
provide the planning agency with the informa-
tion set forth in 865958.1.

e The Bay Area Air Quality Management
District for a proposed action within the
boundaries of the district.

The same referrals must be made once the
plan or amendment is adopted (865357(a)).

in a newspaper of general circulation at least ten days
before the hearing (865353).

The formal public review inevitably leads to changes
in the draft. If the community and the decision makers,
particularly the legislative body, have been actively
involved from the beginning, there should be few major
changes. Ifthe legislative body makes substantial changes
in the proposal not previously considered by the plan-
ning commission, such changes must be referred back to
the planning commission for its consideration prior to
final action by the legislative body (865356). The change
may need to be subjected to additional environmental
review.

Pursuantto CEQA Guidelines 815090, the adopting
agency must certify that the final EIR has been com-
pleted in compliance with CEQA and that it was pre-
sented to the decision-making body of the Lead Agency
and that the decision-making body reviewed and consid-
ered the information contained in the final EIR prior to
adopting the general pla@ify of Carmel-by-the Sea v.
Board of Supervisor&l977) 71 Cal. App. 3d 8Kliest
v. City ofGlendale(1976) 56 Cal. App. 3d 770)

Planning is a political process. Itis seldom possible
to write a general plan that is all things to all people.
However, the plan that emerges from the meetings and
hearings should, to the extent practical, attempt to recon-
cile community interests. The ultimate success of the
general plan will depend upon public acceptance. The
general plan will be the community’s basis for decision
making, and as such, should reflect the views of the
community as a whole.

Voters may also act directly to adopt or change a
general plan. Because adoption of a general plan is a
legislative act, it is subject to the initiative and referen-
dum processes. (S&@st v. Thomagl984) 36 Cal.3d
561 ande Vitav. County of Nagd 995) 9 Cal. 4763).

Inter-Governmental Coordination

State law requires local governments to work not
only with citizens, but also with other governmental
agencies and public utility companies in preparing and

If a proposed general plan or amendment woul@mplementing their general plans (865103(e)(f), 65351,
affect the “permitted uses or intensity of uses of reahnd 65352). Intergovernmental coordination involves
property,” notice of the public hearing must also bemore than a formal exchange of information and plans.
mailed directly to the affected property owners, localn the planning process, legitimate conflicts can crop up
agencies expected to provide water, sewer, street, schdobtween agencies with different responsibilities, con-
or other essential facilities or services to the project, angtituencies, and viewpoints.
the owners of property which are within 300 feet of the  Upon request, a city must refer a proposal to amend
project boundaries. If the number of landowners tar adopt a general plan or zoning ordinance to a county
whom notice must be provided exceeds 1,000, the agenajnose planning review area would be affected by the
has the option of placing a 1/8 page sized advertisemeattion. A county must do the same for an affected city
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(865919 and 65919.3). council or county board of supervisors must consider
The affected county or city must be notified not latethose HCD comments which arrive on time. If the
than the date upon which the city or county providesomments arrive late, local governments must consider
notice of the planning commission’s hearing on théhemin conjunction with future housing elementamend-
proposal. The hearing notice must be delivered by maihents. Furthermore, each city and county must send to
or hand, contain the information provided in generaHCD copies of the adopted housing element and any
hearing notices, and must state the earliest date upamendments (865585(c)).
which the city council or county board of supervisors  Each city and county must consult with the Califor-
will act on the proposal (§65919.4). A city or countynia Division of Mines and Geology (Department of
desiring referrals of this type must file a map or otheConservation) and with the California Office of Emer-
documentation as specified in 865919.2 Alternativelygency Services before the adoption or revision of a
a city and county may agree on a referral procedure. safety element. Local governments must respond to the
A local government that receives a referral has 4%indings of these agencies as specified in 865302(Q).
days to review, comment and make recommendations In addition, state law directs counties containing
regarding the plan proposal’s consistency with the afstate responsibility areas for fire protection to seek and
fected city’s or county’s general and specific plans angespond to safety element advice from: 1) the State
zoning ordinance. Before a city or county adopts oBoard of Forestry and 2) every local agency which
amends aplan, it must consider the affected jurisdictionisrovides fire protection to unincorporated territory in
comments and recommendations. If a local legislativéhe county (Public Resources Code §4128.5). Similarly,
body modifies and sends the proposed action back to itities and counties must submit proposed mineral re-
planning commission, it must also refer the change to theburce management polices to the State Mining and
affected city or county. Geology Board for review and comment. The same is
A local planning agency is entitled to review, fortrue for subsequently proposed policy amendments.
consistency with its general plan, real property acquisiPublic Resources Code §2762(b) and (c))
tions for public works, real property dispositions, and  Local governments must also send their open-space
proposed public buildings or structures as specified bglements to the Secretary of the Resources Agency.
§65402(b)(c). These are actions and projects undertakSection 65563 provides in part that, “on or before
by another city, county or local agency within theDecember 31, 1973, every city and county shall prepare,

reviewing agency’s jurisdiction. adopt and submit to the Secretary of the Resources
Agency a local open-space plan.”
Submitting Plans To State Agencies Jurisdictions may seek input from other state agen-

State laws and selected regulations require citieSies besides those cited above. Agencies such as Caltrans,
and counties to send copies of their general plan docthe Department of Fish and Game, the Department of
ments to selected state agencies for review. In only or@onservation, Office of Emergency Services, and the
case does a state agency actually have authority Regional Water Quality Control Board often have a
approve general plans: the Coastal Commission certifiefajor interest in the consequences of local planning. As
the adequacy of Local Coastal Programs, which includg matter of intergovernmental coordination, cities and
relevant portions of local general plans for jurisdictiongounties should send copies of their draft general plans
lying in the coastal zone. to their state contacts.

Cities and counties must send draft housing ele- As a final requirement, under the State CEQA
ments and proposed amendments to the Department®fiidelines, local jurisdictions must submit draft EIRs
Housing and Community Development (HCD) for re-for general plans, elements, and amendments to the State
view prior to adoption (865585(b)). State law requireClearinghouse within the Office of Planning and Re-
local governments to send the drafts of new housingearch to allow review by state agencies. (Title 14,
elements to HCD at least 90 days prior to adoptionCalifornia Code of Regulations, §15161.6)

When a city or county considers a housing element While not required by law, planning agencies may
revision, the planning agency must send a draft of theend a copy of a newly adopted or revised general plan
proposal to HCD 45 days prior to adoption. and element, along with subsequent amendments, to the

HCD is required to send its comments on a draft tCounty Municipal Collection in the State Library’s
acity or county planning agency within 90 days (for newGovernment Publications Section. The library makes
housing elements) or 45 days (for a revision). The citgeneral plans available to the public for reference. Li-
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brary users may also borrow plan documents throughpeneral plans. When a monitoring program reveals a
any local library’s inter-library loan process. In addition,plan inadequacy, the city or county should amend or, if
the Resources Agency, through its Land Use Planningecessary, totally revise the general plan to bring it up-
Information Network (LUPIN) website has an elec-to-date.

tronic library of local general plans (http://ceres.ca.gov/

Those portions of the plan having a short-term

planning/). They always appreciate getting electroniéocus, such as the implementation program, should be

copies to add to the collection.

annually reviewed and amended as necessary. The re-

view should take into account the availability of new

Implementing The General Plan

implementation tools, changes in funding sources, and

A person can determine a city’s or county’s committhe feedback from the plan monitoring activities. In-
ment to its general plan by the manner in which localleed, §65400(b) requires the planning agency to
officials implement the plan’s policies to achieve its“[p]Jrovide an annual reportto the legislative body on the
objectives. The most successful plans are those whigtatus of the plan and progress in its implementation.”
were written from the start with a concern for realisticThe local agency must include as part of this report an

and well-timed implementation measures.

evaluation of its progress toward meeting its share of

Adopting infeasible planning policies orimplemen-regional housing needs (§65584) and local efforts to
tation measures is a waste of time. To avoid this, plamemove the governmental constraints which may serve
ners who implement the plan should be involved in it&s an obstacle to meeting those needs. (§65583)

preparation. In addition, the general plan should iden-

At least once every five years, each local planning

tify, where appropriate, the local agencies responsiblegency should thoroughly review its entire general plan
for carrying outimplementation actions (i.e., the currenand revise the document as necessary. State law actually
planning division of the planning department or therequires every city and county to evaluate its housing
development/traffic engineering division of the publicelement as frequently as necessary and to revise the

works department).

element, as appropriate, not less than every five years

While existing law specifically requires an identifi- (865588).

cation of implementation actions in the open-space,

Under CEQA, a local government must establish a

housing, and noise elements, the general plan shouhitigation monitoring or reporting program for its gen-
identify such measures relative to every element. Faral plan whenever approving the plan involves either
example, the land use element might indicate that itthe adoption of a mitigated negative declaration or
provisions will be carried out by particular zoning mea-specified EIR-related CEQA findings. Logically, the
sures, subdivision procedures, specific plans, developrogram should be part of plan monitoring activities
ment agreements, or the local building code. Chapterduch as the annual planning report.

contains a more detailed discussion of general plan
General Plan Amendments

implementation measures.
CEQA requires that the general plan policies and

The most common sort of revision to a general plan

implementation program reflect the mitigation mea-ds an amendment associated with a privately-initiated
sures identified in the plan’s EIR. In addition, the juris-development project. Generally, local governments may
diction must adopt a mitigation monitoring or reportingnot amend any one of the mandatory elements of the
program to ensure that the mitigation measures ageneral plan more than four times in one calendar year
implemented (Public Resources Code §21081.6(b)). (865358(b)). However, this limitation does not apply to:

Monitoring Implementation .

The general plan should be a dynamic document. It
is based on a snapshot of community values, politics,
and conditions at a particular momentintime—i.e., upon
plan adoption. Since these factors are continually in
flux, local governments should continually monitor thes
relevance of their plans to ensure that they remain in
touch with their evolving communities.

Each city and county should establish formal proces
dures for regularly monitoring the effectiveness of their

optional elements;
amendments requested and necessary for affordable
housing (865358(c));
any amendment necessary to comply with a court
decision in a case involving the legal adequacy of the
general plan (865358(d)(1));
amendments after January 1, 1984, to bring a general
plan into compliance with an airport land use plan
(865302.3);
amendments needed in connection with adoption of a
comprehensive development plan under the Urban
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Suggested Amendment Criteria

The general plan shouldn’t be amended

casually. Commissioners, council members, and
supervisors should be able to answer all the
following questions affirmatively before approv-
ing an amendment.

Is the amendment in the public interest (i.e., it
advances community goals, describes a
community interest, etc.)?

Is the amendment consistent with all other
parts of the general plan (in other words, it
doesn’t conflict with any of the goals, objec-
tives, policies maps or diagrams contained in
any of the general plan’s other elements)?

If the amendment creates a “ripple effect,”
necessitating other changes to the plan, are
those related changes being considered at
the same time? They must be in order to
maintain internal plan consistency.

Will the amendment necessitate changes in
zoning or other ordinances and are those
changes to be considered within a reason-
able time? They should be considered as
practical in order to maintain external plan
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may include more than one change to the general plan.
At four times during the year, many local governments
group together several proposals for change, review
them individually, and analyze their cumulative effects.
Any one proposal in the package can be altered or
deleted up until the time of adoption.

If the board or council finds itself making frequent
piecemeal amendments, major defects may exist in the
general plan. In these cases, the jurisdiction should
consider a plan update or major plan revision to address
these issues.

Amendment of a general plan is subject to the
initiative and referendum processe®D#Vitav. County
of Napa(1995) 9 Cal. % 763, the California Supreme
Court held that Elections Code §9111 permits the adop-
tion or amendment of a general plan by initiative and
referendum (although the court left open the question of
whether the housing element may be so adopted or
amended). In addition, the court stated that initiative
amendments must conform to the requirements of plan-
ning law, including consistency requirements.

For amendments other than those undertaken by
initiative, local governments must follow the notice and
hearing procedures outlined in 865350, et seq. The
procedure is the same as for enactment of a general plan,
including adoption of a resolution by the legislative
body. Section 65354.5(a) requires cities and counties to
establish procedures for any interested party to appeal a

Development Incentive Act (Health and Safety Codgplanning commission decision.
§56032(d)); or
any amendments for the purpose of developing & CEQA. Pursuant thandi v. County of Monterey

certified Local Coastal Program. (Public Resource$1983) 139 Cal.App.3d 934 and later case law, amend-
Code 830500(b))

General Plan Guidelines

Additionally, general plan amendments are subject

ments are not subject to the Permit Streamlining Act

Section 65358(b) provides that each amendmen§65920 et seq.).
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CHAPTER 3

The Required Elements of the General Plan

All statutory references are to the California Government Code unless otherwise noted

INTRODUCTION elements. The important thing is that the elements and
issues form an integrated, internally consistent plan of
GENERAL PLAN is required to address the which all parts are equally weighed in their application
specified provisions of each of seven man{Sierra Club v. Board of Supervisof$981) 126 Cal.
dated elements listed in 865302 (i.e., land useApp. 3d 698. A concise general plan avoids repetitive
circulation, housing, etc.) to the extent that the providiscussions of topics by consolidating the statutory
sions are locally relevant. The purpose of this chapter iequirements into a few functional elements. In general
to outline the content of each element as required hylans, conciseness is a virtue.
statute. This chapter also highlights the pertinent Cali- General plan elements and issues interrelate func-
fornia code sections, as well as court and Attornetionally. For example, consideration given to the vegeta-
General interpretations. Further, it suggests ideas faoion which supports an endangered wildlife species in
data and analysis, and policy. These are statewide guidbe conservation element also involves analyzing topog-
lines, so they offer a broad overview of what a generabphy, weather, fire hazards, availability of water, and
plan might contain. The following suggestions are justiensity of development in several other elements. Thus,

that — suggestions. the preparation of a general plan must be approached on
multiple levels and from an interdisciplinary point of
view.

RELATIONSHIPS AMONG ELEMENTS A general plan should be written as an integrated

AND ISSUES statement of policies. A basic understanding of the

structural and functional interrelationships between is-
Each of the seven mandatory elements are presentsges and elements can help avoid the problems associ-
separately in this chapter, however there is no requireted with treating issues in isolation, as well as focus
ment that a plan consist of seven separate elementsphanning efforts on the key issues. Cities and counties
jurisdiction proposing a comprehensive or multi-eleshould design their general plan formats to suit the
ment revision of its general plan may choose to consoltepographic, geologic, climatologic, political, socio-
date elements so long as all of the relevant statutosconomic, cultural and historical diversities which exist
issues are address&dr{gs County Farm Bureau v. City within their communities.
of Hanford(1990) 221 Cal. App.3d 692). When revising
a single element, local agencies should examine and
revise all of the other elements (including optiona
elements) as necessary to avoid internal inconsistencjesThe following symbols are used in this chapter to-
or conflicts. This chapter provides cross referenceds 'dentify elements which might also address a particu-
between elements to help identify where statutory re- larissue.
quirements overlap and consolidation may occur. (LU)  LandUse
. (@)  Circulation
The statutory requirements for the elements overlap Housing
and intertwine. For example, conservation of open- (o) conservation
space and agricultural land are topics under the open- (0S) OpenSpace
space and conservation elements as well as the land usé\)  Noise
element. Similarly, the noise element is directly related )  Sakey
to both the land use and circulation elements. Most (Map) or(diagram) indicatesinformationthatcanbe
general plans mix and consolidate some or all of thejr Shown on amap or diagram.

Key to Abbreviations in Chapter 3
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Land Use Element

Background square on a map of California represents the exact size
The land use element functions as a guide to plaand shape of Baker or any other community.”
ners, the general public, and decision makers as to the The concept of the diagram as a general guide to
ultimate pattern of development for the city or county atand use distribution rather than a parcel specific map
buildout. The land use element has perhaps the broadesto figured in the case bhs Virgenes Homeowners
scope of the seven mandatory elements. In theory, Aissociation v. Los Angeles Coun($986) 177
plays a central role in correlating all land use issues intGal.App.3d 310. There, the Court of Appeal upheld the
a set of coherent development policies. Its objectivesdequacy of a county plan which contained a general-
policies, and programs relate directly to the other elezed land use map and which delegated specific land use
ments. In practice, it is the most visible and often useihterpretations to community plans. See Chapter 1 for a
element in the local general plan. Although all generadiscussion of consistency between the diagrams and the
plan elements carry equal weight, the land use elemeplan text .
is often perceived as being most representative of “the
general plan.” B. Population Density
The land use element has a pivotal role in zoning, Camp v. County of Mendocinfl981) 123
subdivision, and public works decisions. The element'€al.App.3d 334 established that a general plan must
objectives and policies provide a long-range context focontain standards for population density. It did not

those short-term actions. however, define such standards. The courTwain
Harte Homeowners Association v. Tuolumne County
Court and Attorney General Interpretations (1982) 138 Cal.App.3d 664 defined population density

The following legal interpretations have addresseas the “numbers of people in a given area and not the
the land use element with regard to the land use diagramhyelling units per acre, unless the basis for correlation
population density, building intensity, the designatiorbetween the measure of dwelling units per acre and
of solid waste disposal sites and its relationship to theumbers of people is set forth explicitly in the plan.”

circulation and noise elements. Quantifiable standards of population density must be
provided for each of the land use categories contained in
A. The Land Use Diagram the plan.

Attorney General Opinion No. 83-804, March 7, Population density standards need not be restricted
1984 addresses the required level of specificity of theolely to land use designations with residential develop-
land use diagram. In answer to the question of whethenent potential. As the court statedTiwain Harte “it
a parcel specific map is required for the land use elemewbuld not be unreasonable to interpret the term “popu-
of ageneral plan, the Attorney General reasoned that thegion density” as relating not only to residential density,
detail necessary for a parcel specific map may be devdiut also to uses of nonresidential land categories and as
oped at a later stage in the land use process (througgquiring an analysis of use patterns for all categories.
specific plans, zoning ordinances and subdivision maps)..it appears sensible to allow local governments to
therefore, a parcel specific map is not required, only determine whether the statement of population stan-
diagram of general locations illustrating the policies oflards is to be tied to residency or, more ambitiously, to
the plan. the daily usage [sic] estimates for each land classifica-

The California Supreme Court, Wnited Outdoor tion.”

Advertising Co. v. Business, Transportation and Hous-  Although applied differently from one jurisdiction

ing Agency(1988) 44 Cal.3d 242, briefly discussed theto another, population density can best be expressed as
degree of precision which can be expected of a generdle relationship between two factors: the number of
plan. The high court held that when San Bernardindwellings per acre and the number of residents per
County used a circle to distinguish the community oflwelling. Current estimates of the average number of
Baker as a “Desert Special Service Center” the countyersons per household are available from the Demo-
did not delineate a well-defined geographic area. Acgraphic Research and Census Data Center of the State
cording to the opinion of the court, “the circle on theDepartment of Finance (http://www.dof.ca.gov/html/
general plan no more represents the precise boundargsmograp/druhpar.htm).

of a present or future commercial area than the dot or
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C. Building Intensity However, because the purpose of the land use elementis
TheCampdecision also held that an adequate gerto designate “the proposed general distribution and
eral plan must contain standards for building intensitygeneral location and extent” of land uses, the element
Again, theTwain Hartecourt has provided the most must identify future sites.
complete interpretation of building intensity availableto  The identification of future solid waste disposal
date. These are its major points: intensity should bsites is particularly important when preparing or imple-
defined for each of the various land use categories in timeenting Integrated Waste Management Plans (IWMPs).
plan; general use captions such as “neighborhood corRublic Resources Code 841720 now requires that the
mercial” and “service industrial” are insufficient mea-IWMP’s countywide siting element, including any areas
sures of intensity by themselves; and, building intensitidentified for the location of a new or expanded solid
is not synonymous with population density. Intensitywaste transformation or disposal facility, be consistent
will be dependent upon the local plan’s context and mawith the applicable general plan.
be based upon a combination of variables such as maxi-
mum dwelling units per acre, height and size limitationsk. Circulation
and use restrictions. Unfortunately, the court stopped TheTwain HarteandConcerned Citizengecisions
short of defining what are proper measures of buildinglso discussed the close relationship between the land
intensity. use and circulation elements. Pursuant to the decisions
Local general plans must contain quantifiable stanef the Concerned Citizengwain Harte andCamp v.
dards of building intensity for each land use designatiorMendocinacourts, the general plan must reflect both the
These standards should define the most intensive uaaticipated level of land development (represented in
that will be allowed under each designation. While thehe land use element) and the road system necessary to
land use designation identifies the type of allowableerve that level (represented in the circulation element).
uses, the building intensity standard will define theThe road system proposed in the circulation element
concentration of use. Intensity standards can includaust be “closely, systematically, and reciprocally re-
provisions for flexibility such as density bonuses, clustated to the land use element of the pla@dricerned
ter zoning, planned unity developments, and the like. Citizens supra, at p. 100)
OPR recommends that each intensity standard in-
clude these variables: (1) permitted lands uses or builé~ Noise
ing types; and (2) concentration of use. Permitted uses According to 865302(f), the noise element is to be
and building types is a qualitative measure of the usassed as “a guide for establishing a pattern of land uses in
that will be allowable in each land use designation. Théhe land use element that minimizes the exposure of
concentration of use can be defined by one or moreommunity residents to excessive noise.” When the
guantitative measures that relate directly to the amounbise elementis inadequate, the land use element may be
of physical developmentthat will be allowed. Maximuminvalid, as in the&Campcase.
dwelling units per acre is a good residential standard.
Floor area ratio (the ratio of building floor area to theRelevant Issues
total site area) is a useful measure of commercial and This discussion offers a general guide to the con-
industrial intensity. The dual standard of maximum lotents of the land use element. Note that while the focus
coverage and maximum building height is suitable fors on the minimum requirements for an adequate land
agricultural, open-space, and recreational designationse element, an effective general plan will focus on those
where development is being limited. On the other handssues of greatest relevance to the community.
lot size, which has been widely used for agriculturaland  The purpose of the land use element is to designate
open-space designations, is an inadequate standard‘thfe proposed general distribution and general location
building intensity because although it regulates lot are@and extent of uses of the land.” The land use element
it does not quantify the allowable concentration ofshould focus on the future growth and physical develop-

development on each lot. ment of the community and planning area.
A land use element should contain a sufficient
D. Solid Waste Sites number of land use categories to conveniently classify

Concerned Citizens v. Calaveras Coui®85) the various land uses identified by the plan. Land use
166 Cal.App.3d 90, held that the general plan is natategories should be descriptive enough to distinguish
required to identify existing solid waste disposal siteshetween levels of intensity and allowable uses and there
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should be categories reflecting existing land use as well
as projected development.
There need not be an equal number of land use

Assess the general efficiency of movement of people,
goods, and services. (Cl)

designations and zoning classifications. In many case®pen-Space

there may be more than one zone which would be
consistent with each land use designation.

Ideas for Data and Analysis .
The following consists of topics which should be

considered during the preparation of the general plan

and, if relevant, included in a land use element. These

The land use element should, consistent with
865302(a), address each of the following issues R
to the extent that it is relevant:

Distribution of housing, business, and industry;

Distribution of open-space, including agricultural
land;

Distribution of mineral resources and provisions
for their continued availability;

Distribution of recreation facilities and opportuni-
ties;

Location of educational facilities;

Location of public buildings and grounds;

Location of future solid and liquid waste facilities;

Identification of areas subject to flooding;

Identification of existing Timberland Preserve
Zone lands and,

Other categories of public and private uses of
land.

Inventory open-space lands, including agricultural,
forest, grazing, recreational lands, and open-space for
conservation. (diagram) (CO, OS)

Assess local open-space needs based upon commu-
nity goals and objectives, the existing open-space/
population ratio, and the anticipated population
growth. (OS)

Delineate the boundaries of watersheds, aquifer re-
charge areas, floodplains, and the depth of groundwa-
ter basins (diagrams) (CO, OS, S)

Delineate the boundaries and description of unique
water resources (e.g., saltwater and freshwater
marshes, wetlands, riparian corridors, wild rivers and
streams, lakes). (CO)

Describe the species, distribution, and population of
wildlife and fish, including rare and endangered spe-
cies. Normally, this will coincide with habitat inven-
tory that includes: location and type of bodies of
water; type, location and extent of plants, identified
according to the Department of Fish and Game’s
classification system; and, identification of key wild-
life habitats including winter range and migration
routes for deer, wintering and nesting grounds for
waterfowl and other birds, salmon spawning areas,
and habitats of rare or endangered species. (diagram)
(CO, 0S)

Describe species of rare, threatened, and endangered
plants, their distribution, and rate of occurrence.

subjects are based upon a close reading of the statuteg¢diagram) (CO, OS)

and case law. When the information collected for the

land use element overlaps that needed for other e|l:,nv¢ntory of: _ ' '
ments, the related element has been noted in parenthedigricultural resources, including grazing land

Housing, Business, and Industry
* Inventory existing residential, commercial, and in-

Identify the location, amount and ownership patterns
of land in agricultural production and suitable for
agricultural production. (diagram) (OS)

dustrial land use in the planning area. (diagram) (C Include location, acreage, and extent of classification
« Assess local and regional housing needs based uponof soils (including identification of prime and other
projected community growth trends and regional data farmland classifications)in the planning area by Land
and plans. (H) Capability Classification. (diagram) (CO)
« Projectneeds for specific land uses including resident- Generally describe agricultural production in the plan-
tial, commercial, and industrial development, based ning area by crop type. (OS)
upon projections of future population and economic¢ Identify land within the boundaries of Agricultural
conditions. (H) Preserves and identification of land subject to
. |dentify programs for the imp|ementation of the land Williamson Act Contracts, or in other land conserva-
use policies. (Cl, H) tion programs. (diagram) (CO)
» Assess the capacity and availability of infrastructure
necessary to support proposed land uses.
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Mineral resources including the following

Identify the type, location, quality, and extent of

facilities based upon population projections and pro-
posed land use.

mineral resources, including oil and gas. (diagram)
(CO, 0S) Public buildings and grounds
 Inventory the location of significant mineral resources Inventory public buildings and grounds. (diagram)
areas classified and designated by the State Mining Assess the need for additional facilities, based upon
and Geology Board pursuant to the Surface Mining projected increases in land use intensity and popula-
and Reclamation Act (California Code of Regula- tion and the correlated need for additional services.
tions 82762(a)). (diagram) (CO, OS) * Inventory public and private historical landmarks
pursuant to Public Resources Code 85020, et. seq.
Other natural resources  Inventory of existing public “surplus land” and dispo-
* Inventory areas available for the management or sition pursuant to Government Code 854220, et. seq.
utilization of natural resources such as wind energy and 25539.4.
generation, hydroelectric power, geothermal power,
and large-scale solar power. Solid and liquid waste facilities
* Inventory existing solid and liquid waste disposal
Assessment of the demand for public and private parks facilities, correlated with the County Integrated Waste
and recreational facilities and an inventory of areas Management Plan and County Hazardous Waste
suitable for parks and recreational purposes, including Management Plan (diagram) (CI)
the following: » Assess the need for additional facilities, based upon
» Describe thetype, location, and size of existing public the projected levels of land use and population and
and private parks and recreation facilities. (diagram) correlated with the County Integrated Waste Man-
» Assess present and future demands for parks andagement Plan.
recreational facilities, including trails, river and lakee Inventory proposed solid and liquid waste disposal
access, and per capita supply of parks (acres/thousandand transformation sites. (diagram)
inhabitants). * Identify land uses near existing solid waste and liquid
« Identify future park and recreation sites. (diagram) waste facilities, waste to energy plants, and sites
» Review federal, state, and local plans for the acquisi- reserved for future such facilities. (OS)
tion and improvement of public parks. (diagram)
* Inventory areas of outstanding scenic beauty andssessment of the potential for flooding, including the
scenic vistas. (diagram) (OS) following:
 Identify programs for protecting, conserving, ande Collect historical data on flooding. (CO, OS, S)

acquiring open-space lands. (0S,CO)  lIdentify areas subject to inundation by a 100-year
flood. (diagram) (CO, OS, S)
Enjoyment of scenic beauty  Identify floodways and flood channels. (diagram)
* Inventory scenic “viewsheds” and points of interest. (CO, OS, S)
(0S) * Identify areas subject to inundation as a result of dam
» Define community scenic values. failure. (S)

Identify areas subject to flooding as a result of tidal
action occurring in conjunction with river and stream
runoff. (S)

 Identify areas subject to flooding due to tsunami,

« Identify programs for protecting and promoting com-e
munity aesthetics. (OS)
« Identify scenic highways and byways. (OS)

Education seiche, or flash flood(s)
* Inventory existing schools and school facilities. (dia-
gram) Timber production

» Assess the adequacy of school facilities and the need, Describe the location, type, amount, and ownership
if any, for additional facilities, based upon existing  of land and timber resources subject to timberland
and projected numbers of school aged children. The preserve zoning. (diagram)
projections should correlate with projected residen-
tial development.

 Identify suitable undeveloped land for new school
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Other categories of public and private uses of land

* Redevelopment projects areas.

» Local Coastal Land Use Plan provisions.

* Inventory lands subject to regulation by other agene
cies (state land, federal land, etc.).

The evaluation and regulation of timberland preserve
zones including standards for inclusion in the zones.
(CO)

The location of existing oil, gas, and geothermal
resources as identified by the Department of Conser-

* Inventory lands designated under Habitat Conserva- vation, Division of Oil, Gas, and Geothermal Re-

tion Plans and Natural Community Conservation
Planning (NCCP) programs for the protection ore

sources.
The location, acquisition, development, and manage-

restoration of threatened or endangered species andment of public and private parks and recreational

their habitat. (OS,CO)

Ideas for Development Policies .
Policies contribute to a framework of plan proposals

areas, including access to lake shores, beaches, rivers,
and streams. (OS)

The evaluation and regulation of important wildlife
habitats (such as HCP or NCCP lands, critical habitat,

and implementation programs and in some instances or deer wintering areas) including allowable uses

provide the basis for requiring exactions and develop-

ment fees of new projects (for example, park and recre-

ation facilities under the Quimby Act (866477)). The
distribution of land use categories which is reflected in
the plan diagram must conform to the plans policies.
Existing development may not adhere to all of the
development policies set forth by the plan, however,
new and future development must be in uniform complie
ance.

The following subjects should be addressed through
development policies in the land use element to the
extent that they are relevant. .
» The type, intensity, general distribution, and general

and/or density of development.

Preservation and protection of rare, threatened or
endangered species within the planning area, includ-
ing candidate species and species of special concern.
Management of agricultural soil resources including
prime and non-prime classifications and allowable
uses and density of development.

The promotion and protection of areas of scenic
beauty, including policies regulating development
The relationship between the land use element and the
local zoning, subdivision, and building ordinances.
The location, type, and height of development in the
areas surrounding airports, correlated to the local

location of each class of land use proposed by the Airport Land Use Plan.

plan. (Cl, OS, CO, H, S, N)

» Establish categories and standards for establishir
the allowable levels of residential, commercial, and
industrial land use intensity. (CI)

» Establish population density standards for each land
use category with residential potential. (CI,H)

» Density and intensity standards for areas to be served

by transit. (CI)

e The location of new development allowed by the
plan, including requirements for the consideration of
impacts to the environment, surrounding land uses,
and infrastructure. (Cl, OS, CO, H, S, N)

+ The spatial relationships between types of land uge sources), Economic Development Commission,
(housing, business, industry, open-space, etc.). This California Energy Commission, Department of

may include establishing community design prin-
ciples. (H,0S)
» General standards for mixed use development.
» The type, location, and intensity of development (if
any) to be allowed within flood hazard areas, includt
ing standards for allowable uses. (CO, S)

* Development regulations for open-space areas. (O5) protection Agency, Office of Emergency Ser-

* The type and intensity of allowable development ir
areas with severe slopes.

Technical Assistance

The following state agencies may provide
information or assistance for the preparation of
the land use element:

Caltrans (including district offices), California
Coastal Commission, State Coastal Conser-
vancy, Trade and Commerce Agency, Depart-
ment of Conservation (Division of Land Conser-
vation, Division of Mines and Geology, and
Division of Oil, Gas, and Geothermal Re-

Forestry and Fire Protection, Department of
Health Services (Office of Drinking Water and
Environmental Management), Department of
Housing and Community Development, Public
Utilities Commission, California Integrated
Waste Management Board, Department of
Water Resources, California Environmental

vices, and Office of Planning and Research.
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The location of schools and the future use of surplus
school facilities, coordinated with the plans of local
school district(s).

The development, maintenance, and siting of existing
and projected public facilities, including buildings
and infrastructure

The analysis, approval, and regulation of future liquid
and solid waste facilities. (CI) .
The compatibility of nearby land uses with existing
solid waste and liquid waste facilities and with sites

and the local capital improvements program and
guidelines for the timing and siting of capital im-
provements.

The protection and future productivity of mineral
resource lands, including significant mineral deposits
classified or designated by the Division of Mines and
Geology.

General plan designations to allow local govern-
ments to comply with Government Code 865583
regarding the provision of low and moderate income

reserved for future facilities. (OS)
* The relationship between the distribution of land uses

housing. (H)

Circulation Element

Background

The circulation element is not simply a transporta-  No city or county can ignore its regional setting. The
tion plan. It is an infrastructure plan addressing théocal planning agency should coordinate its circulation
circulation of people, goods, energy, water, sewag@&lement provisions with applicable state and regional
storm drainage, and communications. By statute, thieansportation plans (see 865103(f) and 65080, et seq.).
circulation element must correlate directly with the land.ikewise, the state must coordinate its plans with local
use element. The circulation element also has diregbvernments (865080(a)) and the federal government is
relationships with the housing, open-space, noise anthder a similar obligation (8134, Title 23 of the U.S.
safety elements. Code).

The provisions of a circulation element affect a  Caltrans is particularly interested in the transporta-
community’s physical, social and economic environtion planning roles of local general plans and suggests
ment as follows: that the following areas be emphasized:

» Physical: The circulation system is one of the chiet Coordination of planning efforts between local agen-
generators of physical settlement patterns, and its cies and Caltrans districts;
location, design and constituent modes have major Preservation of transportation corridors for future
impacts on air quality, plant and animal habitats, system improvements; and
environmental noise, energy use, community appeaf- Development of coordinated transportation system
ance and other environmental components. management plans that achieve the maximum use of
» Social: The circulation system is a primary determi- present and proposed infrastructure.
nant of the pattern of human settlement. Ithas amajor These emphasis areas are addressed through
impact on the areas and activities which it serves, oBaltrans’ Advance Transportation System Development
community cohesion, and on the quality of humarProgram. One of the program’s major purposes is to
life. The circulation system should be accessible to aliesolve transportation problems early enough in the
segments of the population, including the disadvarlocal land use development process to avoid costly
taged, the young, the poor, the elderly, and the handielays to development. Coordinating state and local
capped. transportation planning is a key to the success of a
» Economic: Economic activities normally require cir- circulation element. Contact your district Caltrans for
culation for materials, products, ideas or employeegjetails.
and thus the viability of the community’s economy is
directly affected by the circulation element. TheCourt Interpretations
efficiency of a community’s circulation system can  Three California appellate cases have addressed the
either contribute to or adversely affect thatsubject of correlation between the circulation and land
community’s economy. use elementConcerned Citizens of Calaveras County
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v. Board oSupervisors of Calaveras Couiity985) 166  sections of the general plan) when such evidence is not
Cal.App.3d 90Twain Harte Homeownessociation readily apparentliwain Harte supra, at p. 701). To be
v. County of Tuolumn@982) 138 Cal.App.3d 664, and on the safe side, local governments should provide
Camp v. Mendocin&ounty (1981) 123 Cal.App.3d explicit evidence of correlation in both their circulation
334. and land use elements.

The Concerned Citizengourt defined the term The Twain Hartecase indicates that the courts will
“correlated” as follows: not automatically presume the existence of correlation

“Correlated’ means ‘closely, systematically, or simply because a local government has adopted both its
reciprocally related . . . .’ [Webster’'s Third New Intn’l. circulation and land use elements. Although general
Dict. (1981) p. 511]. Section 65302 [of the Governmenplans, as legislative enactments of the police power, will
Code] therefore requires that the circulation element die presumed valid by the courts (inthe sense that they are
a general plan, including its major thoroughfares, baot arbitrary and capricious, but instead are reasonably
closely, systematically, and reciprocally related to theelated to promoting or protecting the health, safety or
land use element of the plan. welfare), such plans must nevertheless be in substantial

“In its more concrete and practical application, thecompliance with state law. (S&ampat p. 348 and
correlation requirement in subdivision (b) of [Govern-Buena Vista Gardens Apartments Association v.dZity
ment Code] 865302 is designed to insure that the circésan Diego Planning Departme(i985) 175 Cal.App.3d
lation element will describe, discuss and set forth “star289, 298.) In other words, the courts will review a plan
dards” and “proposals” respecting any change in dder its actual compliance with the requirements of the
mands on the various roadways or transportation facilstate’s general plan statutes. In this case, the court used
ties as a result of changes in uses of land contemplatdte General Plan Guideline® help determine compli-
by the plan. (Se@wain Harte Homeowners Assn. v.ance.
County of Tuolumngl982) 138 Cal.App.3d at p. 701, Another case, based on the U.S. Supreme Court’s
andCampv. Board of Supervisdf®981) 123 Cal.App.3d Nollan decision on regulatory “takings,” discusses the
at p. 363.) The statutory correlation requirement iimits on road exactions relating to the circulation ele-
evidently designed in part to prohibit a general plan fronment. The court ilRohn v. City oVisalia (1989) 214
calling for unlimited population growth in its land use Cal.App.3d 1463 overturned a street dedication require-
element, without providing in its circulation element,ment on the basis of inadequate nexus evidence. Since
‘proposals’ for how the transportation needs of theéhe dedication requirement was supported in part by the

increased population will be met.” city’s general plan (but not by empirical evidence of a
After defining “correlated,” th€oncerned need for the required dedication), this case shows that

Citizenscourt described a situation where correlation the general plan by itself is not armor against a takings

does not exist. claim. If the circulation element is to be an effective

“We conclude the [Calaveras County] general plarbasis for exactions, it must be based upon traffic studies
cannot identify substantial problems that will emergehat are sufficiently detailed to link land uses and related
with its state highway system, further report that nalemand to future dedications. Additionally, ad hoc road
known funding sources are available for improvementsxactions must be roughly proportional to the project’s
necessary to remedy the problems, and achieve statuspecific impacts on the road systefmh{lich v. City of
rily mandated correlation with its land use elementCulver City(1996) 12 C4th 854 anidolan v. Cityof
(which provides for substantial population increasesYigard (1994) 114 SCt. 2309). The circulation element
simply by stating that the county will solve its problemsalone may be an insufficient basis for exactions other-
by asking other agencies of government for money. Twise. This issue is discussed in greater detail in Chapter
sanction such a device would be to provide counties wit6.
an abracadabra by which all substance in 865302's
correlation requirement would be made to disappear.Relevant Issues

The Concerned Citizendecision appears to have Mandatory circulation issues are:
limited its search for evidence of correlation to Calaveras Major thoroughfares
County’s circulation element. By contrast, theain * Transportation routes
Harte case (which originated in a different appellates Terminals
district) indicates that the courts may look beyond the Other local public utilities and facilities
circulation element to supporting documents (e.g., other
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In addressing the above mandatory issues, cities and mate the percentages of trips by transit, passenger car,

counties may wish to consider the following topics. The van pools, etc.).
list below was derived from the mandatory issues and Project future traffic volumes on existing streets and
also includes possible local optional issues. It is not highways (using peak-rate flows) by adding together
meant to be all-inclusive. current traffic volumes and the estimated marginal
» Streets and highways increase in volumes resulting from planned land use
» Public transit routes, stops and terminals (e.g., for changes.

buses, light rail systems, rapid transit systems, com- Determine the effects of projected traffic volumes on

muter railroads, ferryboats, etc. existing street and highway capacities.
» Private bus routes and terminals » Determine the future levels of service of existing
» Bicycle and pedestrian routes and facilities streets and highways.
* Truck routes * Review traffic projects pertinent to local planning
» Railroads and railroad depots that are proposed within neighboring jurisdictions.
» Paratransit plan proposals (e.g., for jitneys, car pook Review pertinent regional transportation plan and

ing, van pooling, taxi service, and dial-a-ride) project funding priorities under the regional trans-
» Navigable waterways, harbors (deep-draft and portation improvement program.

small-boat), and terminals e Compare projected levels of service with desired
» Airports (commercial, general and military) levels.
» Parking facilities * Analyzethe potential effects of alternative plan propos-
» Transportation system management als and implementation measures (related to
 Air pollution from motor vehicles transportation and/or land use) on desired projected
» Alternate emergency routes levels of service.

 Historical data and trends with regard to automobile

Ideas for Data and Analysis accidents.

The following suggestions are meant to stimulate
thinking rather than encompass all the research posdierminals
bilities that go into preparing or amending a circulatiorr Evaluate the use of existing transportation terminals.
element. Not all of these suggestions will be relevantin (LU)
every jurisdiction. » Evaluate the need for new or relocated transportation
terminals. (LU)
Major Thoroughfares and Transportation Routes
» Assess the adequacy of the existing street and highecal Public Utilities and Facilities
way systems and the need for expansion, improve- Assess the adequacy and availability of existing com-
ments and/or transportation system management as amunity water, sewer, and drainage facilities and the
result of traffic generated by planned land use changes. need for expansion and improvements. (LU)

(LV) » Assess existing and projected capacity of treatment
* Analyze existing street and highway traffic condi- plants and trunk lines.
tions. (N) » Examine trends in peak and average daily flows.

» Determine current street and highway capacities. ¢ Inventory and location of existing and proposed power
» Determine existing traffic volumes (using peak-rate plants, oil and natural gas pipelines, and major elec-

flows). tric transmission lines and corridors. (LU)
» Determine the levels of service of existing streets and Assess current power plant development and poten-
highways. tial future development. Consider such factors as the
» Determine the abilities of streets and highways to demand for transmission facilities, the transport and
accommaodate local bus transit services. (N) storage of hazardous materials, and local transporta-
» Analyze projected street and highway traffic condi- tion impacts of current and future power plant devel-
tions. (N) opments. (LU, S)
» Estimate the number of trips generated by proposed
land uses. Transit

» Make assumptions about the routes of such trips. * Assess the needs of people who depend on public
» Make assumptions about the modal split (i.e., esti- transit.
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» Assess the number and distribution of households Determine future paratransit needs.
without an automobile.

» Assess the transportation needs of special groupgavigable Waterways, Ports and Harbors
within the population and the extent to which suclk» Assess the adequacy of navigable waterways and
needs are being met (e.g., the handicapped and eld-port and harbor facilities, including the need for
erly). expansion and improvements. (LU, OS)

» Assess the adequacy of existing transit routes, ser- Examine historical data on the use of facilities and
vices and facilities and the need for expansion and vessel registrations.

improvements. » Project future demand based on new or expanded
» Examine trends in transit use and estimates of future economic activities and recreational trends.
demand. » Project future needs for navigable waterways and
» Determine existing and projected levels-of-service port and harbor facilities.
for transit. * Review plans for improvements by harbor and port
* Reviewthe regional transportation improvementpro- districts.
gram.
Airports
Private Buses » Assess the adequacy of and safety hazards associated
» Evaluate private bus company services. with existing aviation facilities (general, commercial
* Identify the private bus routes within the local juris- and military) and the need for expansion and im-
diction. provements.
» Evaluate the transportation needs that are or are notInventory potential safety hazards posed by airport
being met by private bus companies. activities to surrounding land uses. (N)
» Examine private bus company plans to provide bus Inventory potential safety hazards to aircraft passen-
service in the future. gers posed by existing or proposed land uses near
airports.
Bicycles and Pedestrians » Assess the provisions of any airportland use commis-
» Assess the adequacy of existing bicycle routes and sion plan prepared pursuant to Public Utilities Code
facilities and the need for new ones. §21675. (N)

e Examine trends in bicycle ownership and usage. < Describe existing facilities
» Assess the level-of-service of pedestrian facilities

(both current and future levels). Parking Facilities
» Assess historical data and trends with regard to b Assess the adequacy of existing on- and off-street
cycle and pedestrian accidents. parking, particularly in urban and commercial areas.
(LU)
Truck Routes » Assess the affects of parking policies (i.e., off-street
 ldentify existing truck routes. (N) parking standards, on-street parking restrictions,
» Determine needed changes in truck routes. graduated parking fees, etc.) on congestion, energy

use, air quality, and public transit ridership.

Railroads
» Inventory rail lines and facilities and assessment ofransportation System Management

plans for expansion and improvements. (LU, N) « Analyze existing and projected transportation system
» Determine transportation needs that are or are not levels of service. (LU)

being met by railroads. * Identify existing and proposed modes of transporta-
 Identify abandoned railroad rights of way which tion.

could be preserved for future transportation corridor Analyze the projected effects on the transportation

use. (LU) system of construction improvements versus the pro-
jected effects of transportation system management.

Paratransit » Compare the costs of construction improvements
* Inventory of paratransit services and routes. versus the costs of transportation system manage-

* Inventory of existing paratransit services and uses. ment.
* Identify the needs served by paratransit.
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Analyze High Occupancy Vehicle (HOV) lane usage
and vehicle occupancy counts

Air Pollution from Motor Vehicles

Estimate air quality impacts (CO, LU) .
Analyze air quality trends
Assess existing air quality, pursuant to air quality
district plans
Estimate air quality impacts of motor vehicle tripse
generated by land use changes and new thorough-
fares, based on regional air quality and transportation
plans. .
Identify and evaluate measures that will reduce the air
quality impacts of motor vehicle trips, consistent withe
regional air quality and transportation plans.

(CO, LV) .

Ideas for Development Policies .

The circulation element should contain objectives,

policies, principles, plan proposals and/or standards fer
planning the infrastructure that supports the circulation
of people, goods and communications. These develop-
ment policies should be consistent with regional aie
quality and transportation plans. With this and the above
ideas for data and analysis in mind, cities and counties
may wish to consider development policies for: .

The location and design of major thoroughfares in

new developments (N) .

The development and improvement of major thor-

oughfares, including future acquisitions and dedicas

tions, based on proposed land use patterns and pro-

jected demand. This may include a street and high-

way classification system. (LU)

Level-of-service standards for transportation routes,

intersections and transit .

Enhanced circulation between housing and work

places (LU)

Scheduling and financing of circulation system main-

tenance projects .

Locations and characteristics of transportation termi-

nals (LU)

Development, improvement, timing and location ofe

community sewer, water, and drainage lines ane

facilities (LU, CO)

Current and future locations of:

— Oil and natural gas pipelines .

— Power plants

— Major electric transmission lines and corridors
(LU) (diagram)

Acquisition of necessary public utility rights-of-way

(LU) tio

Preferences for financing measures to expand and
improve public utilities

Standards for transportation and utility-related exac-
tions

Assistance to those who cannot afford public utility
services

The mix of transportation modes proposed to meet
community needs

The development and improvement of transit and
paratransit services

Transit and paratransit assistance

The roles of railroads and private bus companies in
the transportation system (N)

Development and improvement of rail and private
bus facilities and services

Encouragement of railroad and private bus company
services

Preservation of abandoned railroad rights of way for
future transportation corridor use (LU)

Development and improvement of bicycle routes and
walkways

Proposed truck routes (N)

Policies supporting truck route regulations (N)
Safety of the traveling public, including pedestrians
and bicyclists

Development and improvement of port, harbor, and
waterway facilities. (LU, CO)

Development and improvement of aviation facilities
(LU)

Mitigation of aviation-related hazards (including haz-
ards to aircraft and hazards posed by aircraft) (LU, N)
Consistency of the general plan with the provisions of
an airport land use commission plan (8§65302.3) (LU,
N)

Strategies for the management of parking supply such
as increased parking fees, graduated parking fees,
metered on-street parking, and staggered work sched-
ules

Strategies for the control of parking demand such as
improved transit service, amenities for bicyclists, and
subsidized rideshare vehicles

Transportation system management policies
Respective roles of the private sector and various
public agencies in developing, improving and main-
taining circulation infrastructure

Measures that reduce motor vehicle air pollution,
consistent with the regional air quality and transpor-
tation plan policies (LU, CO)

The following state agencies may provide informa-
n or assistance for the preparation ofdheulation
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Useful Transportation Element Definitions And Information

Levels-of-Service: According to the Transporta-
tion Research Board’'s 1985 Highway Capacity
Manual Special Report 209, level-of-service is a
gualitative measure describing the efficiency of a
traffic stream. It also describes the way such
conditions are perceived by persons traveling in
a traffic stream. Levels-of-service measure-
ments describe variables such as speed and
travel time, freedom to maneuver, traffic inter-
ruptions, traveler comfort and convenience, and
safety. Measurements are graduated ranging
from level-of-service A (representing free flow
and excellent comfort for the motorist, passen-
ger or pedestrian) to level-of-service F (reflecting
highly congested traffic conditions where traffic
volumes exceed the capacities of streets,
sidewalks, etc.). Levels-of-service can be
determined for a number of transportation
factors including freeways, multi-lane highways,
two-lane highways, signalized intersections,
intersections that are not signalized, arterials,
transit and pedestrian facilities.

Paratransit: Transportation systems, such as
jitneys, car pooling, van pooling, taxi service,
and dial-a-ride arrangements.

Recreational Trails: Public areas that include
pedestrian trails, bikeways, equestrian trails,
boating routes, trails, and areas suitable for use
by physically handicapped people, trails and
areas for off-highway recreational vehicles, and
cross-country skiing trails.

Major Thoroughfares: Although this term is not
defined in statute, a jurisdiction’s planning
important streets and highways may involve the
following terms:

Arterial: A major street carrying the traffic of
local and collector streets to and from free-
ways and other major streets, with controlled
intersections and generally providing direct
access to properties.

Collector: A street for traffic moving between
arterial and local streets, generally providing
direct access to properties.

Expressway: A highway with full or partial
control of access with some intersections at
grade.

Freeway: A highway serving high-speed traffic
with no crossings interrupting the flow of
traffic (i.e., no crossings at grade). Streets
and Highways Code §23.5, in part, states that
“Freeway means a highway in respect to
which the owners of abutting lands have no
right or easement of access to or from their
abutting lands or in respect to which such
owners have only limited or restricted right or
easement of access.”

Local Street: A street providing direct access to
properties and designed to discourage
through-traffic.

Scenic Thoroughfares: The following are
scenic thoroughfare terms that planners may
encounter:

Local Scenic Highway: A segment of a state
or local highway or street that a city or
county has designated as “scenic.”

National Scenic Byway: A segment or a
state or Interstate highway route that the
United States Forest Service has desig-
nated as a scenic byway or which another
federal agency has designated as a
national scenic and recreational highway.

Official County Scenic Highway: A segment
of a county highway the Director of
Caltrans has designated as “scenic.”

Official State Scenic Highway: A segment
of a state highway identified in the Master
Plan of State Highways Eligible for Official
Scenic Highway Designation and desig-
nated by the Director of the Department of
Transportation (Caltrans).

Scenic Highway Corridor:  The visible area
outside the highway’s right-of-way, gener-
ally described as “the view from the road.”

Transit: Urban and suburban rail, bus systems and
ferryboats.

elementCaltrans, Public Utilities Commission, Trans-
portation Commission, and Office of Planning and Res
search.
Caltrans has the following sources of information: e
» Assembly of Statistical Reports: California Publice Transportation Concept Reports

Road Data

General Plan Guidelines

District System Management Plans
 Interregional Road System Plan

* Route Development Plans

Directory of California Trip Reduction Ordinances

Regional Transportation Plan Evaluation Report
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* Route Segment Reports 107 McLaughlin Hall
* System Management Data Bases Berkeley, CA 94720
415/642-1008
References For Transportation Planning
Computer Software Planners can also obtain information about software
TheU.S. Department of Transportatib@as prepared by contacting:
a comprehensive listing of microcomputer software for Office of Travel Forecasting and Analysis
transportation entitled UTPS Microcomputers in Trans- Transportation System Information Program
portation Software and Source Book. Copies can be (916) 654-4702
obtained by calling 202/366-4208 or by sending a and

self-addressed gummed label to: Office of Advanced System Planing
Technology Sharing Program (I-30SS) Transportation Planning Program
Office of the Assistant Secretary for Governmental California Department of Transportation
Affairs P.O. Box 942874
U.S. Department of Transportation Sacramento, CA 94274-0001
Washington, D.C. 20590 (916) 653-4107
Thelnstitute of Transportation Studiddniversity of Information regarding software that estimates

California, Berkeley, maintains a data base called INF@ansportation-related air quality impacts of land use
TAP that lists and “downloads” (provides copies of)changes can be obtained by contactingGh&fornia
current public domain transportation software. Planner&ir Resources Boardlt:

may obtain access to INFO TAP by using a modem and Technical Support Division

calling 415/642-7088. For more information contactthe California Air Resources Board

institute at: P.O. Box 2815
Institute of Transportation Studies Sacramento, CA 95812
University of California, Berkeley 916/322-5350

Housing Element

Background were revised to require increased detail with regard to
State law declares that housing is an issue of statte content of local housing elements. The guidelines
wide concerrt. Although the housing element had al-became the subject of controversy over whether they
ready been a component of mandated general plans, tlere advisory or binding upon cities and counties. The
Legislature made the housing element expressly mandaegislature resolved the controversy in 1980 by enact-
tory in 1967, requiring local governments to adoping provisions of the housing element guidelines as
housing elements by January 1969. While the statute defatutory requirements, and by requiring cities and coun-
notinitially include detailed content requirements, housties to consider the department’s findings prior to adopt-
ing element guidelines were published by State Deparirg the element. All housing elements were to conform
ment of Housing and Community Development (HCD)with the provisions of State law by October 1, 1981; a
in 1970, and guidelines were adopted in 1971. geographically-staggered housing element update cycle
In 1975, HCD was authorized to review and com+has been in effect since 1984 pursuant to Government
ment on local housing elements and directed to formallode Section 65588.
adopt housing element guidelines. The prior guidelines Several amendments regarding the content of local
housing elements have been enacted since that time
1n addition to Government Code, Article 10.6, see, for example, Healt{requiring analyses of the special needs of homeless
& Safety Code Sections 33250, 5001-5004, 5010; Stats. 1984, Ch. 169 dividuals and fami“eS, units at risk of Converting to

Stats. 1982, Ch. 1440, Sec. 1, subd. (a); Stats. 1981, Ch. 974, Sec. 1; Stats. . . .
1987, Sec. 1: and Stats. 1979, Ch. 1043, Secs. 1, 2. non-low-income uses, etc.). Legislative amendments

General Plan Guidelines 49



Chapter 3: The Required Elements of the General Plan

revised HCD review responsibilities as of 1991, elimi-  The COGs develop the distribution in draft regional
nating the provision that HCD'’s findings were advisory housing need allocation plans based on regional popula-
and instead required local governments to revise theifion and economic models, and also incorporate consid-
housing elements pursuant to HCD’s review of the drafration of factors such as market demand, commuting
element or to adopt specified findings responding tpatterns, site and public facility availability, and type
HCD’sreview. In addition, the law provided that adoptedand tenure of housing need, needs of farmworkers, or the
housing elements found by HCD to be in compliance areonversion of assisted units. During a 90-day period,
provided a presumption of validity in any action filed oneach city and county has an opportunity to request
or after January 1, 1991 challenging the validity of theevision of their need allocation by the COG. The COG

housing element. may revise the initial allocations, subject to acceptance
of the revised allocation plan by HCD. HCD is autho-
Regional Housing Needs Allocation Process rized to revise the COG’s determination if necessary to

Housing elementlaw (Section 65583) requires quarte consistent with statewide housing needs. The needs
tification of each jurisdiction’s existing and projectedallocations from an accepted COG RHNA plan are then
housing needs for all income levels. The housingncorporated into the city’s/county’s housing element as
element’s requirements to accommodate projected houa-basis for planning for adequate residential develop-
ing needs are a critical factor influencing the housingnent sites and housing assistance programs.
supply and availability statewide and within regional
housing markets. The local regulation of the housin@ourt Interpretations
supply through planning and zoning powers affects the Buena Vista Gardens Apartments Association v.
State’s ability to achieve the State housing goal o€ity of San Diego Planning Def1.985) 175 Cal.App.3d
“decent housing and a suitable living environment fo289, provides the most thorough judicial discussion of
every California family,” and is an important influence housing element law. It is the first appellate level deci-
on housing costs. The regional housing needs allocati@ion to interpret Article 10.6 of the Government Code.
process addresses this statewide concern, and refleGtse plaintiff and appellant in the case were tenants
shared responsibility among local governments for agccupying a large apartment complex for which the city
commodating the housing needs of all economic leveltiad approved a long-term plan to demolish the existing

Shares of the regional housing need are determinerhits and develop condominiums on the site. The tenants
for constituent cities and counties of the affected region(ghallenged the plan’s final approval, alleging that the
of the housing element update cycle. This involves aaity’s housing element failed to meet statutory require-
iterative process conducted among state, regional, antents in seven respects.
local levels of government which is driven by projected  The appellate court found that in six of the seven
population growth. The Department of Finance’s (DOF)espects the element substantially complied with state
Demographic Research Unit periodically prepares popuaw. The court did find, however, that the element lacked
lation projections by county, and current populationany programs encouraging the conservation of
household, and housing unit estimates by city and countgnobilehome parks or existing affordable apartment rental
DOF's population projections are prepared using thenits. The fact that the city had no basis upon which to
demographic methodology of cohort survival and netleny the developer a demolition permit demonstrated
migration. Household projections are prepared usinthe city’s lack of a program to conserve affordable rental
headship rates (historical rates of household formatiolnousing. As a result, the court prohibited the permit's
relative to age and ethnic composition of population)issuance until the city amended its housing element with
along with adjustments of existing stock conditionsgconservation programs substantially conforming to statu-
e.g., demographic and income factors from the mogory requirements.
recent U.S. Census, DOF’s annual E-5 report, etc. In  Courtreview of a legislative act, such as adoption of
consultation with the affected Council of Governmenta general plan element, is very narrow. The court may
(COG) and DOF, HCD submits to each COG projectednly review for literal compliance with statutory man-
housing needs. HCD also fulfills the functions of a COGlates and may not scrutinize the wisdom or merits of the
in those counties for which there is no COG. While HCDcontent of the element. The role of the HCD, because it
forwards projections for the region, the distribution ofreviews housing elements, is broader. The court ac-
the need within the region is subject to determination biknowledged, “(the) department reviews not only to
the COG. ensure the requirements of 65583 are met, but also to
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make suggestions for improvements.” Furthermore, theonsiderable treatment of the issue in the element and
court noted: “(while) this court may be of the opinionamendments adopted under order of the trial court. The
[that the] city should adopt department’'s recommenda-offmastercourt was willing to look at the circum-
tions, the Legislature has stated its recommendations at&nces behind the City’s conclusions in order to give
advisory (865585, subd.(a)).” This case was decideefffectto the purpose and intent of the statute. In addition,
prior to the adoption in 1990 of amendments to Sectiothe court adopted HCD's definition of adequate sites for
65585 which require the locality to consider thehomeless shelters as a logical extension of the legal
Department’s findings prior to final adoption of anrequirement and, despite the lack of a specific statutory
update and to take specified steps, including writteprovision, held the City to this standard.
findings, if the Department finds the element does not  The ruling inBuilding Industry Association v. City
comply. No decision since has considered the effect aff Oceansid€1994) 27 Cal. App.4th 744, demonstrates
this change on the significance of HCD's review andhe effect housing element requirements may have on
determination of compliance. growth control measures. In that case, at the culmination
Buena Vista Gardens consistent with a number of of lengthy litigation, the court overturned the city’s
cases that support the general plan’s integrity and rgrowth control initiative, in part because it conflicted
quire “substantial” (i.e., actual) compliance with itswith broad, general language in the housing element to
statutorily stated content. For example, a project may bgrotect, encourage and, where feasible provide, low
halted when the general plan either lacks a relevamaihd moderate income housing opportunities. DéWita
element or the relevant element is inadequate, as manyCounty of Nap#1995) 9 Cal. 4 763, the issue was
cases have demonstrated. whether an initiative ordinance which prohibited the
A number of subsequent cases have reiterated tihezoning of agricultural land without a vote of the
substantial compliance test, with its application a matteglectorate conflicted with the County’s ability to update
of law subject to independent appellate review. A courits land use element in accordance with the law. The
will not usually disturb legislative action such as aCourt upheld the initiative. It expressly noted, however,
housing element revision unless the action is arbitraryhat the status of an initiative that either amends or
capricious or entirely lacking in evidentiary support.conflicts with the housing element has not been deter-
However, the housing element will be judged as to itsnined, and that the ordinance might be reconsidered if
actual compliance with respectto the substance essentiigboses an obstacle to the adequacy of future revisions.
to every reasonable objective of the statute.EBaek  The Court emphasized that an initiative amendment
Property Ownersv. City of Berkelgy994) 22 Cal. App. must conform to all statutory specifications and may not
4"974, where the court upheld the city’s housing eleeause the general plan to be internally inconsistent.
ment update against a claim that it failed to adequately Another caseCommittee for Responsible Planning
address the governmental constraint of a city-imposed City of Indian Well{1989) 209 Cal.App.3d 1005,
rent control ordinance. exemplifies the type of action a court may take after it
Despite agreement as to the formulation of thénvalidates a general plan. After holding Indian Well's
substantial compliance test, courts have diverged widelyeneral plan invalid for failure to achieve internal con-
in their application of the test to particular circum-sistency and failure to address various statutorily re-
stances. Iilernandez v. City of Encinit§$994) 28 Cal. quired issues in the housing element, the trial court
App. 4" 1048, the court rejected a wide-ranging chalordered the city to bring its general plan into compliance
lenge to virtually every aspect of the city’s housingwith state law and imposed a moratorium. The court
element. The decision revealed a “check list” approacbrder prevented the city from granting building permits
to determining substantial compliance with the detaile@nd discretionary land use approvals such as subdivision
statutory requirements: the mere mention or discussianaps, rezoning, and variances until it updated its general
of an issue was found sufficient. The court at times eveplan.
recited topical headings in the housing element to dem- In the meantime, a developer sought approval to
onstrate compliance. record a final tract map. Pursuant to 865755(b), the
Insharp contrastis the approach takd#dffmaster subdivider requested that the court waive the
v. City of San Dieg@997) 55 Cal.App.4th 1098, where moratorium’s restrictions. The court may do so when it
the court upheld a narrow challenge to the city’s housinfinds that the project would “not significantly impair”
element for its failure to provide adequate sites fothe city’s ability to adopt all or part of the new plan in
emergency shelters and transitional housing, despitmmpliance with statutory requirements. Recognizing
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the Legislature’s statutory guidance reflecting the housReviewing and Revising the Housing Element

ing element’s “preeminent importance,” the court dis-  Unlike the other elements of the general plan, state

agreed with the developer’s arguments that the tract mdgow explicitly requires that the housing element be

would not affect the city’s ability to adopt an adequateeviewed and updated as frequently as appropriate, but

housing element. The court refused to allow approval afot less than every five years (§865588). Cities and

the map until the general plan was adopted. counties must review their housing elements as fre-
quently as appropriate with regard to:

Relevant Issues 1. The appropriateness of their housing goals, objec-

The housing element issues listed below are derived tives, and policies in contributing to the attainment of
from Government Code 865583 and 65590. Local gov- the state housing goal.

ernments may address these matters in any format th2y The effectiveness of the housing element in attaining

deem appropriate. For example, they may group to- the community’s housing goals and objectives.

gether issues having functional relationships or overlaf8. The progress in implementing the housing element.
ping meanings such as “preservation,” “maintenance,”

and “improvement” of housing. The important thingto  Evaluations of the element’s effectiveness and suc-

remember is that a housing element, regardless of itgss in its implementation should include the following

format, should clearly identify and address, at a miniinformation:

mum, each of the following issues. » Acomparison of the actual results of the element with

» Assessment of housing needs and an inventory of its goals, objectives, policies and programs. The
resources and constrairf§65583(a)(1-8)) results should be quantified where possible, but may

» Quantified Objectives for construction, rehabilita- be qualitative where necessary.
tion, and conservation of housifg655836(b)) * An analysis of the significant differences between

» Programs that set forth a 5-year schedule of actions to what was projected or planned in the earlier element
achieve the goals and objectives of the elementthrough and what was achieved.
the administration of land use and development corn- A description of how the goals, objectives, policies
trols, provision of regulatory concessions and incen- and programs of the updated element incorporate
tives, and the utilization of appropriate federal and what was learned from the results of the prior ele-
state financing and subsidy programs and when avail- ment.
able, funds in a low and moderate income housing
fund of a redevelopment agency (865583(c)(1-6)) The housing element must be comprehensively re-

» Improvementand conservation of housing, includingrised at least every five years to reflect the results of this
affordable housing stoci§65583 1st para., (b) & periodic review. 865588 establishes the timetable for
(c)(4) these revisions.

» Development of housing (865583 (b)) In coastal communities, the revision must take into

» Assistin development of housing to meet the needs aftcount any low- or moderate-income housing that has
low- and moderate-income househ@gB5583(c)(2)) been provided or required in the coastal zone in accor-

» Address, and where possible, remove governmentdiance with §65590. The review of coastal zone housing
constraint865583( ¢)(3)) activity shall include at least the following information:

» Adequate sites for housing (865583 1st para. and ( €) The number of new housing units approved for con-
@y struction within the zone after January 1, 1982.

» Adequate provision of housing for existing and pro- The number of units for persons and families of low
jected needs, including regional share, for all eco- or moderate income that have been required to be
nomic segments of the community (865583) included in new housing developments either within

» Promotion of equal housing opportunities for all the zone or within 3 miles thereof.
persons (865583(c)(5)) » The number of existing units occupied by low- or

» Preserve assisted housing at risk of converting to non- moderate-income residents that have been authorized

low-income use$865583(c)(6))

» Coastal zone replacement hougi®85588(c)(d) and
65590(h)(2)) - applicable to jurisdictions which aree
partially or entirely within the Coastal Zone
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the zone since January 1, 1982.

The number of low- or moderate-income residential
units that have been required for replacement or
authorized for demolition or conversion as quantified
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above. The review must also identify the location of assisted housing developments

any replacement units. + Identify and consider of all federal, state, and local
financing and subsidy programs useful in preserving
Ideas for Data and Analysis assisted housing for lower income households

The following aspects of data and analysis for hous- Identify the amounts of funds (under each such pro-
ing elements are based on housing element law. For gram) which could be available for preserving as-
further guidance, consult the Department of Housing sisted housing developments
and Community Development (HCD).

Maintenance, Improvement and conservation of
Preservation of housing housing
» Analyze of assisted housing developments eligible Analysis and documentation of housing stock condi-
for conversion to uses other than low-income housing tions, such as the number of households living in
during the next ten years due to termination of sub- housing units needing rehabilitation or replacement,
sidy contracts, mortgage payments, or the expiration identified separately for owner-occupied and

of use restrictions. The analysis must include: renter-occupied units
— Alisting of each development project by name and Data regarding the condition of the existing housing
address** stock may be available from a recent survey or wind-

— The type of governmental assistance received**shield samples, estimates by the local building depart-
— The earliest possible date of change from lowment, knowledgeable builders, nonprofit housing orga-
income use** nizations or redevelopment agencies, and estimates de-
— The total number of assisted housing units thatived from census data such as percentage of units build
could be lost from the locality’s housing stock eachbefore 1940, housing value, units without plumbing or
year during the ten-year period, with regard to: heat, etc.
Units for the elderly**
Units for the non-elderly** Adequate sites for housing
 Inventory land suitable for residential development,
Data for the analysis of units at risk of converting to including:
non-low-income uses may be available from the follow- — Vacant sites
ing sources: — Sites having potential for redevelopment
California Department of Housing and Community The purpose of the inventory is to identify sites
Development, California Housing Partnership Corporasuitable for residential development in order to compare
tion, Federal Housing and Urban Development Departhe total holding capacity with the locality’s share of the
ment (HUD), Rural Housing Services (formerly Farmer’sregional housing need by income level. Land suitable for
Home Administration), California Debt Advisory Com- development should have characteristics that make the
mission, local redevelopment agencies, and for densisites appropriate for housing construction within the
bonus or inclusionary units contact local housing oplanning period of the element. Vacant land or land
planning departments. suitable for redevelopment or recycling may be consid-
» Replacement of converted assisted housing units* ered including underutilized residential land, publicly-
» Estimated the total cost of developing new replaceswned and surplus land, aging non-residential uses that
ment rental housing comparable in size and rent levehay be suitable for recycling to residential uses and

to the convertible units areas suitable for mixed commercial and residential
* Preserve assisted housing units* uses.
» Estimated the cost of preserving assisted housing Analyze these sites in relation to:

developments — Zoning

 Identify public and private corporations having the — Public facilities
legal and managerial capacity to acquire and manage — Public services
The inventory should determine the availability of
* The analysis related to assisted housing development shall bessantia| public facilities and services on sites identified

adoptedaspartofthehousingelementbyJanuaryl,1992(§65583((% r residential development. including existing capacit
** For the purposes of state and federally funded projects, thi P ! 9 gcap y

analysis need only contain information available on a statewid@nq CapaCitY to be provided or planned over the planning
basis. period. The inventory should also evaluate the adequacy
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of existing or planned zoning to accommodate the re-
gional housing need by income level.
 Identify adequate sites for housing to meet existing
and projected housing needs, including sites for:
— Multifamily Rental housing
— Factory-built housing
— Mobilehomes
— Emergency shelters
— Transitional housing
e Evaluate the administration of zoning and subdivi-
sion ordinances with regard to the provision of ad-
equate sites for housing

Adequate provision of housing for existing and pro-
jected needs, including regional share, for all economic
segments of the community

Governments, State Department of Rehabilitation,
Local Social Security offices, Social Services or-
ganizations, Welfare Departments, low and mod-
erate income advocacy organizations, Area Agency
on Aging offices, and for estimates of homeless
information may be available from local social
service agencies, shelter providers, churches, or
the police or sheriff departments. Local State Em-
ployment Development Department can provide
estimates of agricultural employment by county.
Other resources for estimates of the number of
farmworkers include

Housing characteristics:
Analysis and documentation of housing character-

istics, such as the number of households living in

overcrowded conditions (1.01 or more persons per

 Include the local share of the regional housing need room). Overcrowding data is available from Census

by income level (see next section for more informa-
tion)
» Assess local housing needs, including:
— Analysis of population trends
— Analysis of employment trends .
— Documentation of population projections
— Documentation of employment projections
* Quantify existing housing needs for all income levels
— household characteristics:
Analysis and documentation of household char-
acteristics, including: level of payment compared
to ability to pay: the number of very low and lower

income households occupying units ata cost greater

than 30 percent of their gross household income;
and comparison of the income distribution of low

and moderate income households in the com-

munity to the range of costs of housing units for
sale and for rent in the community. Data for this

analysis may be available from the U.S. Census,

data.

Resources for meeting existing and projected housing
needs

Inventory of resources relevant to meeting the iden-
tified housing needs, including:
Land suitable for residential development, including:
— Vacant sites
— Sites having potential for redevelopment
Inventory of these sites in relation to:

— Facilitating housing through zoning

— Available public facilities

— Available public services

Federal, state, and local financing and subsidy
programs

Available financing from the low and moderate-
income housing fund established by the local redevel-
opment agency

and local real estate agencies and newspaper alenstraints on meeting existing and projected housing

vertisements.

needs

Analyze any special housing needs such as Inventory constraints relevant to meeting the identi-

those of:

— The handicapped or disabled

— The elderly

— Large families (5 or more members)

— Farmworkers

— Families with female heads of households

— Families and persons in need of:
Emergency shelter
Transitional housing

Data for special housing needs analyses may be

available from U.S. Census, federal CHAS
databook (contact HCD or HUD), Councils of
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Housing sites in relation to:
Zoning constraints
Public facilities constraints
Public service constraints
Sites at risk from natural hazards (fire, flood,
landslide, or earthquake)

Potential and actual governmental constraints upon:
The maintenance, improvement, and development
of housing for all income levels, including:

Land use controls (examples include zoning
and density standards, development standards
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(parking, height limits) open-space standards,
growth controls, policies regarding second unitss
density bonuses, etc.)

Building codes and their enforcement(for e
example, any local amendments to State Hous-
ing Law and the degree or type of enforcement)

Site improvements (examples include street
widths, curbing requirements, circulation im-
provements, etc.)

Fees and other exactions required of devel-
opers (for example, planning and development
fees and land dedication or other exactions)

Local processing and permit procedures (for
example, typical permit processing times, evalu-
ation of discretionary permit requirements, stan-
dard approval processes, design review pro-
cesses)

Potential and actual non-governmental constrainte
upon:

The maintenance, improvement, and development

of housing for all income levels, including:
Availability of financing (consideration of e
whether financing is generally available, whether
there are any mortgage deficient areas for new
construction or rehabilitation loans)
Price of land (for example estimates of the

average per unit cost of land or the range of costs

for single-family and multifamily zoned areas.)
Construction costs (consideration of costs to
developer exclusive of profit, including land,
fees, material labor, and financing)
* Identify regulatory concessions which could reduce
or eliminate constraints on needed housing
e Evaluate techniques for administering land use and
development controls which reduce constraints on
needed housing
Residential energy conservation
* Identify opportunities for energy conservation in the
design and construction of individual units .
* Identify opportunities for energy conservation in the
design of subdivisions
» Examine proximity of proposed residential develop-
ment to employment centers, retail commercial uses,
schools, transit, and other services

the locality

Identify those areas or neighborhoods which have
homogeneous household characteristics

Determine whether such homogeneous characteris-
tics are the result of or influenced by local govern-
ment policies or regulatory activities

Analyze minimum residential lot size and other stan-
dards set forth in the land use element and in the
zoning ordinance to ascertain whether there is an
exclusionary effect on persons with regard to such
factors as race, religion, ancestry, national origin, or
color

Consider the analysis of governmental constraints on
housing supply

Determine whether such homogeneous characteris-
tics are the result of or influenced by nhongovernmen-
tal actions

Investigate local covenants, conditions, and restric-
tions (CC&Rs) to ascertain whether they produce an
exclusionary effect with regard to such factors as
race, religion, ancestry, national origin, or color
Investigate the availability of housing purchase and
improvement loans to all persons in all areas
Determine whether there are governmental and non-
governmental constraints on the locality’s meeting of
its regional share of housing needs for all persons
regardless of race, religion, sex, marital status, ances-
try, national origin, or color

Investigate the policies and regulations of other
jurisdictions that promote housing opporties for

all persons

Surveythe literature regarding successful equal hous-
ing programs

Use théBook of Listpublished annually by the Office

of Planning and Research to contact other jurisdic-
tions about their housing programs

Evaluate alternative techniques for administering land
use and development controls which will encourage
the provision of needed housing for all persons
Establish a dialogue with and seek housing needs
information from housing advocacy groups and the
local housing authority

Ask members of the community for ideas on promot-
ing housing opportunities for all persons

« Identify incentives facilitating energy conservation Coastal zone replacement housi$5588(c)(d) and
_ _ - 865590(h)(2))—applicable to jurisdictions which are
Promotion of equal housing opportunities for all per-partially or entirely within the Coastal Zone

sons .

Any housing element review or revision pursuant to

* Analyze U.S. Census data to determine the household §65588 should take into account all low or moderate-

characteristics of various areas or neighborhoods in

income housing developed to replace coastal zone

General Plan Guidelines 55



Chapter 3: The Required Elements of the General Plan

low or moderate-income housing which was: 1) detify the agencies or officials responsible for implemen-
molished; 2) converted to a condominium, cooperatation (§65583(c)). Program actions should describe the
tive, or similar form of ownership; or 3) converted tospecific action steps the locality will take to implements
a nonresidential use. This accounting mustinclude as policies and achieve is objectives. Programs should
least: include a time frame for implementing each program
— The number of new housing units approved fogction.
construction within the coastal zone after January  The following are ideas for a statement of develop-
1, 1982 ment policies and implementation actions to illustrate
— The number of housing units for persons andhe kinds of actions local governments may take to carry
families of low or moderate income required to beput the policies of their housing elements. These include
provided in new housing developments eitheprograms that are statutorily required by housing ele-
within the coastal zone or within three miles of thement law, actions that are mandated by other laws, and
coastal zone other measures which are not mandated, but which may
— The number of existing residential dwelling unitsnevertheless address a particular program area.
occupied by persons and families of low or moder-
ate income that have been authorized to be demdbreservation of assisted housing for lower-income house-
ished or converted since January 1, 1982, in theolds*
coastal zone A program to preserve for lower income households
— The number of residential dwelling units for per-of the assisted housing developments identified pursu-
sons and families of low or moderate income thaant to paragraph (8) of subdivision (a) of 865583. (See
have been required for replacement the preceding “Ideas for Data and Analysis.”) The pro-
— The designation of the location of the replacemengram must utilize all available federal, state, and local
units, either on-site, or elsewhere within thefinancing and subsidy programs identified in paragraph
locality’s jurisdiction within the coastal zone, or (8) of subdivision (a) of §65583, except where acommu-
within three miles of the coastal zone within thenity has other urgent needs for which alternative funding

locality’s jurisdiction sources are unavailable.
Possible financing and subsidy sources might in-
Ideas for Development Policies, Implementation, clude:
and Funding Programs — Federal financing and subsidy sources
The housing element should contain a statement of — State financing and subsidy sources
development policies, including goals, quantified ob- — Local financing and subsidy sources, such as:
jectives, and policies for the preservation, maintenance, — Tax Increment Financing through the Califor-
improvement, and development of housing. These poli- nia Community Redevelopment Law
cies should address the adequate provision of housingto — Local trust funds, etc.

meetthe locality’s existing and projected housing needs. The program may address local regulatory strategies.
The goals, objectives, and policies should also direct  For example, the program might call for:

local decision making with regard to adequate sites for ~ — Regulatory concessions

various types of housing, including rental and manufac- -~ Regulatory incentives

tured dwelling units. Modifications to the administration of land use
Many of these policy issues overlap. For example, and development controls that facilitate the

policies promoting housing for all economic segments preservation of assisted housing for lower in-

of the community overlap similar directives addressing come households

the replacement of converted assisted housing units.

Furthermore, with regard to adequate housing supplylaintenance of housing and the improvement and

the statement of development policies should addressanservation of housing, including affordable housing

group of subordinate housing supply issues, such a&sock

those related to governmental constraints and special Administer land use and development controls to

housing needs. facilitate the maintenance, improvement and conser-
To meet needs and implement policies, the housing

element must also include a five-year schedule of cur- * The analysis related to assisted housing development shall be

rent and proposed implementation measures and idesfopted as partofthe housing elementby January 1, 1992 (§65583(d)).
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vation of housing

Support the improvement and conservation of exist-

ing housing for all economic segments, including

affordable housing stock such as:

— Affordable rental housing stock

— Mobilehome parks

— Manufactured housing (e.g., factory-built housing
and mobilehomes)

Identify and describe the actions which the local

government will undertake or facilitate in conserving

and improving the condition of the existing afford-

able housing stock. Such measures could include:

Federal financing and subsidy programs

State Financing and subsidy programs

Local financing and subsidy programs, including

the use of redevelopment funds

Offering regulatory incentives to projects which

rehabilitate existing housing

Enacting an ordinance regulating demolition of

housing units and conversion of housing units to

other uses (e.qg., office, commercial)

Establishing an equity-sharing program to provide

affordable home ownership or rental housing

opportunities for low and moderate income housee

holds

Enacting an ordinance requiring replacement of

housing units demolished due to public or private

action

Rehabilitating residential hotels for very low ands

low income households

Undertaking a program to enforce building and

housing codes, financed in part with proceeds from

denial of state tax benefits to code violators

Enacting an occupancy ordinance requiring pre-

sale code inspection and compliance before title to

the property is transferred

Making zoning changes to conserve existing afe

ments of the community:

Among other things, development policies should

address:

The criteria for zoning of land for single-family,

multiple-family, and mixed-use residential devel-

opments.

Policies assuring local compliance with the resi-

dential zoning requirements of 865913.1.

The standards for:

— Public facilities serving residential uses

— Public services serving residential uses

The criteria for and provision of adequate sites for:

Housing in general

Multifamily rental housing

Factory-built housing

Mobilehomes

Emergency shelters for families and individuals

Transitional housing for families and individu-

als

— Amendments to local ordinances governing condi-
tional use permits, variances, tentative subdivision
maps, parcel maps, etc., to fdeite the provision
of ackquate sites for housing

Programs and policies to ensure the availability of:

Public services

Public services

Vacant land

Redeveloped land

The use of local public financing mechanisms to

finance public improvements and services for hous-

ing, including, but not limited to:

— Special assessment districts

Mello-Roos community facilities districts

Tax increment financing revenues

General obligation bonds

Development impact fees

The use of moneys in a low or moderate-income

fordable housing uses, such as changing the zoning housing fund derived from redevelopment financing

on an existing mobile home park from a condi-

activities

tional use to residential zoning. * Remove unnecessary governmental constraints relat-
ing to the provision of adequate sites including

— Overly restrictive land use controls (e.g., large-lot
zoning)

Overly restrictive building code regulations
Excessive site improvements

Expensive fees and other exactions required of

developers

Adequate sites for the provision of housing for existing

and projected needs, including regional share, for all

economic segments of the community

» Provide sites in suitable locations and with adequate —
services that can collectively accommodate arange of —
housing (type, size, and price) meeting the needs of all
economic segments of the community. The provision — Red tape in the administration of permit approvals
of adequate housing accommodating existing and  and processing
projected housing needs, including the local share 6f Zoning ordinance amendments or special regulatory
the region’s housing needs, for all economic seg- concessions necessary to remove unwarranted con-
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straints on the preservation, conservation, mainte- Describe the regulatory incentives and concessions
nance, improvement, and development of housing for that will be used to facilitate and encourage these
all economic levels of households with regard to local various housing types. These might include:
housing needs and the locality’s regional share of — A program to acquire land and sell it at a dis-

housing need and demand
Standards for evaluating the suitability of individual

counted price to developers of low and moderate
income housing

sites for low and moderate-income (non-market-rate) — Offering public improvements or reduced impact

housing
Criteria for allowing and promoting the installation of

fees to projects which provide low- and moderate-
income housing

second dwelling units and granny flats
Assistance in the development of housing for low and

Adequate sites for housing means the local goverrmoderate income households
ment has identified sites which will be made available Identify measures which the local government in-
through appropriate zoning and development standards tends to undertake or facilitate that will assist in the
and with public services and facilities needed to facili- development of adequate housing to meet the needs
tate and encourage the development of a variety of types of low and moderate-income households. Such mea-
of housing for all income levels, including multifamily  sures could include:
rental housing, factory built housing, mobilehomes, — Regulatory incentives, such as density bonuses
emergency shelters and transitional housing. Where the  exceeding the state requirements
inventory of sites does not identify adequate sites to — Zoning ordinance provisions for promoting devel-
accommaodate the need for all income levels pursuantto  opment of second residential units on existing lots
the localities share of the regional housing need, the  and/or provision of financial incentives (including
program shall provide for sufficient sites with zoning fee waivers) to promote second units
that permits owner-occupied and rental multifamily — Mixed-use zoning districts to encourage combin-
residential use by right, including density and develop- ing residential with other uses
ment standards that could accommodate and facilitate — Zoning ordinance provisions that encourage and
the feasibility of housing for lower income households. promote mobilehome subdivisions and
(865583(c)). The housing element’s program of imple- mobilehome parks

mentation actions should: — Development agreements that promote the avail-
* Identify sites that: ability of below-market priced homesin the project
— Are or will be appropriately zoned for various - Residential design that promotes energy conserva-
housing types, including vacant land zoned for tion.
residential use pursuant to §65913.1 — Federally funded programs for the construction of
— Meet or will meet development standards appro- housing
priate for various housing types — State funded programs for the constructain
— Have or will have public services and facilities housing

needed to facilitate and encourage these various Utilize the required 20% set aside of redevelopment
housing types agency tax increment revenues to finance low and
» Specify measures in the administration of land use moderate income housing (Low and Moderate In-
and development controls that will accommodate come Housing Fund)
these various housing types. The administration of Provide density bonuses and other incentives to de-
zoning, for example, includes the processing, ap- velopers who include units affordable to low- or very
proval, and enforcement of conditional use permits low-income households, or for senior households
and zoning variances. Other measures mightinclude:
— Inventorying surplus public lands, including sitesRemoval of governmental constraints
owned by federal, state and local agencies, to iden- Describe a program which the local government
tify suitable sites for the development of low and intends to use in systematically removing, where
moderate income housing appropriate and legally possible, governmental con-
— Establishing and utilizing a municipal housing fi-  straints on the maintenance, improvement, and devel-
nance agency to assist in the financing of public opment of housing. Removal of constraints might
services and facilities. involve:
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Changes in the administration of land use and
development controls that facilitate and encourage
the maintenance, improvement, and development —
of housing

Reduction in permit requirements for projects pro-
viding low- and moderate-income housing.

Holding pre-application conferences and adminis- —
tering the local review process to streamline per-
mit processing for developments that include low

ring housing complaints to the local fair housing
office.

Discouraging redlining practices in lending and
insurance underwriting by withdrawing local funds
from, or ceasing business relationships with, institu-
tions that discriminate.

Establishing open housing programs, such as affir-
mative marketing, to expand housing opportuni-
ties for low income and minority households.

and moderate cost units. -
— Establishing a single administrative unit to coordi-
nate processing of multiple permits for residential
developments Residential energy conservation
Allow manufactured homes on permanent foundas Energy conservation features in new and existing
tion systems to be installed on all single-family zoned housing
lots under the same approval process as for site-butlt Land use controls encouraging energy conservation

Translation of permit instructions into a com-
monly and locally used foreign language

homes (such as solar orientation of subdivision lots - see
Allow zero lot line development 866473.1)

Reduce parking requirements » The use of incentives encouraging energy conserva-
Allow alternative building design and constructions tion

materials and methods

Reduce street widths and rights of way (where apprdzonsistency with the Rest of the General Plan

priate) Section 65583(c) requires that the housing element

Allow common trenching for utilities describe “the means by which consistency will be

Reduce, waive, or defer fees to facilitate a particulaachieved with other general plan elements and commu-

type of housing (assisted housing, multifamily rentalnity goals.” Among other things, the housing element

etc.) must establish the locality’s housing goals, policies and

Remove Conditional Use Permit requirements foobjectives, identify sites for new construction, and ad-

multifamily housing in multifamily zones. dress governmental constraints. Thus, the housing ele-
ment affects a locality’s policies for growth and residen-

Promotion of equal housing opportunities for all per-tial land uses.

sons

This requirement exists to ensure that housing ele-
Creation of the position of local ombudsman to fur-ments, which are often adopted and amended separately
ther public and private sector compliance with localfrom the rest of the general plan, will maintain the
state, and federal equal housing opportunity laws mandated internal consistency of the plan. The housing
The elimination of exclusionary standards from locaklement program therefore must evaluate any potential
land use regulations and policies conflict between general plan elements and the housing
The administration of land use and developmenglement, and describe the means by which consistency
controls in a way that provides housing opportunitiesvill be achieved.
for all persons
Equitable provision of housing-related public ser-Public participation
vices regardless of race, religion, sex, marital status, The city or county must make a diligent effort to
ancestry, national origin, or color achieve the participation of all economic segments of
Describe actions which the local government is unthe community in the development of the housing ele-
dertaking or intends to undertake to promote housinment. The program of actions for implementing the
opportunities for all persons regardless of race, relihousing element must describe these public participa-
gion, sex, marital status, national origin, or color.tion efforts.
Such actions might include: In addition to holding public hearings at the planning
— Establishing a fair housing council to promotecommission and government body level, efforts should
equal housing opportunities. be made to encourage the participation of all economic
— Distributing fair housing information and refer- segments of the community (including low- and moder-
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ate-income households). Local citizen participation efbepartment also operates a computerized database, the
forts could include a citizen’s advisory group to assist irf€learinghouse for Affordable Housing and Community
development of the element, circulation of draft eleand Economic Development Finance, to provide up to
ments to housing interest groups, and special advertisimgte information about financial resources. Department
and outreach measures to inform citizens of all eccstaff are also available to consult with and assist local
nomic levels about the process and their opportunity tgovernments in the preparation and implementation of
participate. local housing elements. The following other state agen-
cies may provide information or assistance for the prepa-

Technical Assistance and Information ration of thehousing element: California Housing

The California Department of Housing and Commu+inance Agency; Office of Planning and Research;
nity Development has extensive materials available tDepartment of Finance; Employment Development De-
assist in the preparation of local housing elements. Ipartment; Fair Employment and Housing Department;
addition to a variety of demographic data includingDepartment of Aging; Department of Rehabilitation;
Census Data, information about planning and commuand the Department of Community Services and Devel-
nity development laws and resources are available. Tlogpment.

Useful Housing Element Definitions

Assisted Housing Developments:  Multifamily
rental housing that receives governmental
assistance under federal programs listed in

Above Moderate Income : Above 120 percent
of the area median income.
Quantified Objective: The housing element must

subdivision (a) of 865863.10, state and local
multifamily revenue bond programs, local
redevelopment programs, the federal Commu-
nity Development Block Grant Program, or local
in-lieu fees. The term also includes multifamily
rental units that were developed pursuant to a
local inclusionary housing program or used to
qualify for a density bonus pursuant to §65915.

Income Levels: Income categories are defined

with respect to the area median income and are

adjusted for household size. For detailed

definitions of these terms, the reader should
consult Chapter 6.5 (commencing with §6910) of

Title 25 of the California Code of Regulations.

The income categories below are based on the

following general parameters, but are adjusted

for a number of factors, including household

size, rent-income ratios, a statewide floor, and a

national cap.

Very Low Income : No more than 50 percent of
the area median income.

Other Lower Income : Between 50 and 80
percent of the area median income.

Lower Income : No more than 80 percent of the
area median income (i.e., combination of very
low income and other lower income).

Moderate Income : Between 80 and 120 percent
of the area median income.

include quantified objectives which specify the
maximum numbers of housing units that can be
constructed, rehabilitated, and conserved by
income level within a five-year time frame,
based on the needs, resources, and constraints
identified in the housing element (865583(b)).
The number of units that can be conserved
should include a subtotal for the number of
existing assisted units subject to conversion to
non-low-income uses which can be preserved
for lower-income households. Whenever pos-
sible, objectives should be set for each particular
housing program, establishing a numerical
target for the effective period of the program.

Ideally, the sum of the quantified objectives
will be equal to the identified housing needs.
However, identified needs may exceed available
resources and limitations imposed by other
requirements of state planning law. Where this is
the case, the quantified objectives need not
equal the identified housing needs, but should
establish the maximum number of units that can
be constructed, rehabilitated, and conserved
(including existing subsidized units subject to
conversion which can be preserved for lower-
income use), given the constraints. See the
definition of “objective” in Chapter | of these
guidelines.
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Conservation Element

Background » The reclamation of land and waters;

The conservation element provides direction res The prevention and control of the pollution of streams
garding the conservation, development, and utilization and other waters;
of natural resources. Its requirements overlap those of Regulation of the use of land in stream channels and
the open-space and land use elements, as well as theother areas required for the accomplishment of the
safety and circulation elements. The conservation ele- conservation plan;
ment is distinguished by being primarily oriented to- Prevention, control, and correction of the erosion of
ward natural resources. soils, beaches, and shores;

Population growth and development continuallys Protection of watersheds;
require the use of finite non-renewable resources as well The location, quantity and quality of rock, sand and
as those which are renewable. One role of the conserva-gravel resources and other minerals of statewide or
tion element is to establish policies which reconcile local significance;
conflicting demands on those resources. Inrecentyears,Flood control, floodplain management, and
some jurisdictions have adopted policies relating t® Biologic diversity and it implications for ecological
mitigation banking and conservation easement programs, sustainability of plant and wildlife habitats.
as well as the state and federal Endangered Species Acts
in their conservation elements. Other local jurisdictionsdeas for Data and Analysis
have incorporated policies relative to Natural Commu-  Evaluating and quantifying a city’s or county’s
nity Conservation Planning (NCCP) programs. NCCHatural resources, including the condition and
is a broad-based approach to the regional and area-wislestainability of natural resources systems, is necessary
protection of plants and animals and their habitats whiléor the preparation of a comprehensive conservation
allowing for compatible and appropriate economic acelement. Analyses should be based upon sound ecologi-
tivity. This and other programs such as those under ttel principals cognizant of the relationships between
Williamson Act (851230 et. Seq.) and the Timberlanchatural communities and the importance of the natural
Productivity Act (851100 et. seq.) provide importantenvironment to land use planning. The following infor-
implementation tools. mation represents ideas for data and analysis which

should be given consideration in the development of

Court and Attorney General Interpretations locally relevant policies for the conservation, develop-

As of this writing the conservation element has noment and utilization of natural resources.
been the specific subject of either court decisions or
legal opinions of the California Attorney General. Water

* Inventory water resources, including rivers, lakes,

Relevant Issues streams, bays, estuaries, reservoirs, ground water

To the extent they are relevant, the following issues basins (aquifers), and watersheds (Map) (LU, OS)
must be addressed with regard to the conservation, Identify the boundaries of watersheds, aquifer re-

development, and utilization of natural resources:
» Water and its hydraulic force
» Forests
» Soils
* Rivers and other waters
e Harbors
» Fisheries
« Wildlife .
e Minerals
e Other natural resources
The conservation element may also cover the fol-
lowing optional issues:

charge areas, and ground water basins (including

depths) (Map) LU, OS)

— Assess local and regional water supply and the
related plans of special districts and other agencies

— Analyze the existing land use and zoning within
said boundaries and the approximate intensity of
water consumption

Map the boundaries and describe unique water re-

sources (e.g., salt water and fresh water marshes and

wild rivers) (LU, OS)

Assess the current and future quality of various bod-

ies of water, water courses, and ground water (LU,

0S)
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Inventory existing and future water supply sources — Historical data on the use of facilities

for domestic, commercial, industrial, and agricultural — Projection of future demand based on new or
uses (LU, OS) expanded economic activities and recreational
Assess existing and projected demands upon water trends

supply sources, in conjunction with water suppliers — Review harbor and port district plans for improve-

(LU, OS) ments
— Including: agricultural, commercial, residen-
tial, industrial, and public use Fisheries

Assess the adequacy of existing and future water Identify water bodies and watersheds that must be
supply sources, in conjunction with water suppliers. protected or rehabilitated to promote continued recre-

(LU, OS) ational and commercial fishing — including key fish
Map riparian vegetation (LU, OS) spawning areas

Assess the use of water bodies for recreation purposesEvaluate water quality, temperature, and sources of
(LU, OS) contaminates

* Identify physical barriers (man-caused or natural) to

Forests fish populations within the watershed, then propose

Inventory forest resources including a comprehen- alternatives and set priorities

sive analysis of conservation needs for forests, wood-

lands and the interrelationship they have with waterwildlife

sheds (Map) (LU, OS) * Inventory natural vegetation, fish and wildlife and
— Describe the type, location, amount, and owner- their habitats, including rare, threatened, and endan-
ship of forests with a value for commercial timber gered species (Map) (OS, LU)

production, wildlife protection, recreation, water- — Inventory plants, natural communities and special
shed protection, aesthetics, and other purposes animals using the California Department of Fish

— Project alternative land uses within resource areas and Game’s “Natural Diversity Data Base.” The
including density and intensity of development data base covers all areas of the state and produces

— Describe the types, location, amount, and lot sizes  overlay printouts for use with U.S.G.S. quadrangle
ofland and timber resources subjectto Timberland ~ maps. Contact the Natural Heritage Program of the

Production Zoning (see Chapter 5) California Department of Fish and Game
— Identify areas of five acres or more containing oak (www.dfg.ca.gov/Nddb/rarefind.html)
woodlands made up of Blue, Engelman, Valley or — Identify the types of animals that might be found in
Coast Live oak species (map) a particular habitat, the time of year they might be
found there, and their activities (e.g., winter range,
Soils breeding, etc.) using information from the “Wild-
 Inventory soil resources (Map) (LU, OS) life Habitat Relationships Program.” Contact the
— General classification of soils (including identifi- Wildlife Management Division of the California
cation of prime agricultural land) in the planning Department of Fish and Game (www.dfg.ca.gov/

area by the Storie Index or the U.S. Natural Re-  wmd/cwhr/whrintro.html)
sources Conservation Service's Land Capability — Consult with the California Department of Fish

Classification System (See “Useful Definitions and Game and U.S. Fish and Wildlife Service
and Information: “ in this chapter) regarding listed species

— ldentify areas subject to soil erosion, landslides — Analyze any adopted Habitat Conservation Plan or

— Map land within Agricultural Preserves and/or Natural Communities Conservation Plan for perti-
subject to Williamson Act Contracts nent policies (OS)

— ldentify additional areas potentially qualifying for « Assess the potential effects of development on the
inclusion in Agricultural Preserves continuity of plant and wildlife habitats.

— Analyze the potential for development patterns to

Harbors fragment plant and wildlife habitat.
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Assessthe adequacy of port, harbor, and water-related— Analyze the regional trends in development to
transportation facilities and the need for expansion  determine their effects on natural resources.
and improvements (LU, CI)
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Minerals Including Rock, Sand and Gravel Resources management, and other water related topics may
* Inventory mineral resources. (Map) (LU, OS) be obtained from any of California’s nine Regional
— ldentify the type, location, extent, and quality of Water Quality Control Boards (www.swrch.ca.gov/
mineral resources, as well as oil, gas, and geother-  loc_link.htm)
mal resources (OS)
— Locate mineral resource areas classified or desigreclamation of Water
nated by the State Mining and Geology Boarc Identify polluted water sources for which reclama-
under the Surface Mining and Reclamation Act tion is feasible
(Map) (LU, OS)
— lIdentify existing mining areas and oil, gas anderosion
geothermal wells (and associated developments) Identify areas subject to erosion using soils data from

(Map) (LU, OS) the U.S. Natural Resources Conservation Service
(map)
Reclamation of Land » Assess historical data regarding beach and shore

» Inventory lands adversely affected by mining, pro- erosion
longed irrigation, landfill activities, the storage ore Identify areas subject to potential beach and shore
disposal of hazardous materials, erosion, etc., for erosion (map)
which reclamation may be feasible (Map) (LU, OS)
* Review existing mines for compliance with approvedrlood Control
plans of operation (LU) * Identify flood-prone areas using among other things:
* Review previous reclamation projects for consis- (Map) (LU, S)
tency with the approved standards of the reclamation — National Flood Insurance Program maps published

plan by the Federal Emergency Management Agency
— The Department of Conservation, Office of Mine — Information available from the U.S. Army Corps
Reclamation, may be contacted for information of Engineers;
concerning mining activities, reclamation stan- — State Reclamation Board designated floodway
dards, and permitted mining sites maps
(www.consrv.ca.gov/omr/index.html) — Dam failure inundation maps prepared pursuant to
California Government Code 88589.5 (available
Pollution of Water Bodies from the Office of Emergency Services)
« Examine the existing water quality in aquifers, streams, — Locally prepared maps of flood-prone areas
and other bodies of water — Historic data on flooding including information

« ldentify existing and potential water pollution sources from conversations with long-time local residents

— Inventory hazardous materials dumps, ponds and Identify present and possible flood control works,
storage sites (using information plans developed their effects and effectiveness and their costs includ-
pursuant to Health and Safety Code §25500 etseq.) ing: (Map) (LU, S)

— ldentify proposed, existing, and abandoned land- — Dams
fill sites (map) — Reservoirs

— Examine the results of groundwater tests con- — Levees
ducted in the vicinities of landfills and hazardous — Flood walls
materials dumps, ponds, tanks, and storage areas — Sea walls

— Examine regulations regarding the use, storage — Channel alterations

and disposal of hazardous materials — Diversion channels and weirs
— Inventory existing and proposed land uses that A description of federal, state and local agencies
could contribute to the pollution sfreams and involved in flood control including information such
other waters as (LU, S):
* Identify the need for community sewage collection — Jurisdictions;
and treatment — Regulatory powers;
+ Assess the capacities of sewers and the treatment— Existing floodplain regulations such as presiden-
capacities of sewage treatment plants tial or gubernatorial executive orders, interstate

— Information concerning water quality, wastewater compacts, and statutes
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— The Federal Emergency Management Agency'furisdiction’s natural resources. Policies should be spe-

National Flood Insurance Program; and,
— Available funding and technical assistance

cific enough to cover the individual resources yet broad
and inclusive enough to include the natural systems

* Identify existing and planned development in flood-from which they are produced. For example, the follow-

plains including:
— Structures, roads, utilities;

ing information represents the subjects which should be
considered during the preparation of the conservation

— Construction methods or designs to protect againglement and included as development policies to the

flooding; and,
Compliance with existing regulations for flood
control
(See Appendix C: Floodplain Management Guide-
lines)
Other Natural Resourcggxamples)
» Inventory agricultural resources, including grazing.
land (LU, OS)
Identify location, amount, and ownership of lands
in agricultural production (map)
Describe agricultural production in the planninge.
area by crop type
Identify farmlands in accordance with the U.S.
Natural Resources Conservation Service's land
inventory and monitoring criteria, as shown on the
Important Farmland Inventory Series Maps, pre~
pared by the California Department of Conservas
tion. (See “Definitions: Natural Resources” in this
chapter.) (map) .
Inventory irrigated versus non-irrigated agricul-«
tural land use .
* General Inventory of wetlands
» Assess air quality, consistent with regional air quality
and transportation plans (OS)(ClI)
Analyze air quality trends .
Assess existing air quality
Analyze potential impacts on air quality of alterna-e

tive plan proposals and implementation measures

Identify air quality impacts from vehicle emissions.
Identify air quality impacts from all other sources
* Inventory energy producing resources .
— Inventory resources, including wind, solar, hydro-
electric, and biomass (using forest, domestic, and
agricultural wastes) .
— Inventory energy conservation opportunities, in-
cluding transportation economies, urban desigr
(i.e., land use patterns), and residential, commer-
cial, and industrial conservation programs

Ideas for Development Policies .
The conservation element should contain objec-

extent they are locally relevant:

The protection, use, and development of bodies of
water and water courses (i.e., rivers, lakes, streams,
bays, harbors, estuaries, marshes, and reservoirs)
(OS)

The type and intensity of development in or adjacent
to water bodies and courses (LU, OS)

The protection of and development in watersheds and
aquifer recharge areas (LU, OS)

Enhancement and protecting the quality of surface
water resources and preventing contamination
General preservation of wetlands, including jurisdic-
tional wetlands as well as salt water and fresh water
marshes consistent with federal and state require-
ments (OS)

Protection of wild rivers and their watersheds (OS)
Protection or improvement of water quality (OS)
Provision of domestic, industrial, and agricultural
water (OS)

Conservation of water supplies (ground and surface)
Conservation of riparian vegetation (OS)
Designation and utilization of hydroelectric power
generating sites (map) (LU)

Management and protection of forestry resources
(LU, OS)

Conservation of forests for wildlife protection, recre-
ation, aesthetic purposes, etc. (LU, OS)

Protection and preservation of oak woodlands (OS)
Application of timberland production zoning (LU)
Rezoning of land zoned for timberland production
(LU)

Minimize conflict between agricultural and urban
land uses through transitions in land use
designations(LU)

Management and use of agricultural soils (LU, OS)
Erosion control and prevention (OS, S)

Encourage the use of public advisory committees to
develop landscape level goals, standards and mea-
sures for protecting plant and wildlife communities,
and sensitive watersheds. (OS)

Development and improvement of port, harbor, and
waterway facilities (CI)

tives, policies, principles, plan proposals and standards The protection of water bodies and watersheds that

for the conservation, development and utilization of a
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recreational fishing (LU, OS) » Siting of hazardous materials storage and disposal
Protection of fish and wildlife and their habitats (OS) facilities with regard to nearby water bodies (and
Protection of plant species and their habitats. (OS) other considerations) (LU)

Preservation and protection of rare, threatened, or Control of hazardous materials in areas where water
endangered species within the planning area, includ- pollution is possible

ing candidate species and species of special concesn,Reclamation of polluted water bodies

consistent with state and federal regulations and law Erosion control (OS, S)

(0S) * Flood control (LU, OS, S)

Promotion of congruency and cooperation with the Conservation, development and utilization of other
management plans and policies of other local, state, natural resources such as:

or federal agencies, or non-profit foundations or — farm and grazing lands (LU, OS)

groups involved with the preservation of resources — air quality (LU, CI, OS)

Recognition and implementation of enacted Habitat — energy resources (H)

Conservation Plans (including multi-species plansy Protection or improvement of air quality through
and Natural Communities Conservation Programs coordinated efforts with other public agencies and
(0S) jurisdictions (LU, CI, OS)

The protection, use, and development of minerad Enhancement and protection of archaeological, his-
deposits, including oil and gas and geothermal re- toric, and paleontological resources

sources. (This should include policies developed un-

der the Surface Mining and Reclamation Act (sedechnical Assistance and Information

Chapter 6)) (OS) The following state agencies may provide informa-
Development adjacent to or near mineral depositgjon or assistance for the preparation ofdbeservation
mining sites, and oil, gas, and geothermal developlementCalifornia Environmental Protection Agency,
ments (LU, OS) Department of Boating and Waterways, California
Land reclamation in areas where mining, prolonge€oastal Commission, State Coastal Conservancy, De-
irrigation, landfill activities, hazardous materials stor-partment of Conservation (Office of Mine Reclamation
age or disposal, erosion, etc., have occurred (LU) - Division of Land Conservation), Energy Saurces-
Establishment of resource conservation areas. (OSTonservation and Development Comsits, De-
Protection of water quality partment of Fish and Game, Department of Food and
Elimination of existing water pollution sources  Agriculture, Department of Forestry, Department of
Development, improvement and timing of majorparks and Recreation (Resource Protection Division),
sewer, water and storm drainage projects needed [eclamation Board, Department of Water Resources,
maintain water quality (LU, CI) Wildlife Conservation Board, Office of Emergency Ser-

Siting of landfills in relation to water bodies (amongyvices, and Office of Planning and Research.
other considerations)
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Useful Definitions And Information

Conservation: The management of natural
resources to prevent waste, destruction, or
neglect.

Erosion: The process by which soil and rock are
detached and moved by running water, wind,
ice, and gravity.

Habitat: The natural environment of a plant or
animal.

Important Farmland Series Maps: Maps main-
tained by the California Department of Conser-
vation under the Farmland Mapping and Moni-
toring Program (www.constrv.ca.gov/olc/
farmland.html) to show farmland and urban
areas in California. These maps are based in
part on modern soil surveys published by the
Natural Resources Conservation Service, and
initially cover all or part of 45 counties within
California. The maps and associated acreage
data are for information only, and do not consti-
tute a state prescription for local land use. The
maps use eight classifications: “Prime Farm-
land,” “Farmland of Statewide Importance,”
“Unique Farmland,” “Farmland of Local Impor-
tance,” “Grazing Land,” “Urban and Builtup
Land,” “Other Land,” and a separate overlay
category of “Land Committed to Non-agricultural
Use,” is also maintained. The Department of
Conservation has detailed definitions of these
classifications. Generally they are defined as
follows:

Prime Farmland: Farmland with the best combina-
tion of physical and chemical features able to
sustain long term production of agricultural
crops. This land has the soil quality, growing
season, and moisture supply needed to produce
sustained high yields. The land must have been
used for the production of irrigated crops at
some time during the two update cycles prior to
the mapping date.

Farmland of Statewide Importance:  Farmland
similar to “Prime Farmland,” but with minor
shortcomings, such as greater slopes, or with
less ability to hold and store moisture. The land
must have been used for the production of
irrigated crops at sometime during the two
update cycles prior to the mapping date.

Unique Farmland: Farmland of lesser quality soils
used for the production of the state’s leading
agricultural crops. This land is usually irrigated,
but may include nonirrigated orchards or vine-

yards as found in some climatic zones in Califor-
nia. The land must have been cropped at some
time during the two update cycles prior to the
mapping date.

Farmland of Local Importance: Land, of impor-

tance to the local economy, as defined by each
county’s local advisory committee and adopted
by its Board of Supervisors. Farmland of Local
Importance is either currently producing, or has
the capability of production, but does not meet
the criteria of Prime Farmland, Farmland of
Statewide Importance, or Unique Farmland.
Authority to adopt or to recommend changes to
the category of Farmland of Local Importance
rests with the Board of Supervisors in each
county.

Grazing Land: Land on which the existing vegeta-

tion is suited to the grazing of livestock. This
category is used only in California and was
developed in cooperation with the California
Cattlemen’s Association, the University of
California Cooperative Extension Service, and
other groups interested in knowing the extent of
grazing activities. The minimum mapping unit for
Grazing Land is 40 acres.

Urban and Built - Up Land: Land occupied by

structures with a building density of at least one
unit to one and one-half acres, or approximately
six structures to a ten-acre parcel.

Land Committed to Nonagricultural Use: Land

that is permanently committed by local elected
officials to nonagricultural development by virtue
of decisions which cannot be reversed simply by
a majority vote of a city council or county board
of supervisors. “Land Committed to Nonagricul-
tural Use” must be designated in an adopted
local general plan for future nonagricultural
development. he resulting development must
meet the requirements of “Urban and Built-up
Land” or “Other Land.” County boards of super-
visors and city councils have the final authority
to designate lands in this category.

Water: Water areas with an extent of at least 40

acres.

Land Capability Classification (U.S. Natural

Resources Conservation Service): A grouping
of sails into classes (I-VIIl), subclasses, and
units according to their suitability for agricultural
use, based on soil characteristics and climatic
conditions.

Minerals: Any naturally occurring chemical ele-
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ment or compound, or groups of elements and
compounds, formed from inorganic processes
and organic substances, including, but not
limited to, coal, peat, and bituminous rock, but
excluding geothermal resources, natural gas,
and petroleum (Public Resources Code §2005).
Gold, sand, gravel, clay, crushed stone, lime-
stone, diatomite, salt, borate, potash, etc., are
examples of minerals. Despite the statutory
definition of “mineral,” local governments may
also want to consider geothermal, petroleum
and natural gas resources along with their
planning for minerals.

Non-Renewable Natural Resources: Inanimate
resources that do not increase significantly with
time and whose use diminishes the total stock
(e.g., minerals, fossil fuels and fossil water).

Prime Agricultural Land:  “Prime agricultural land”
means the following:

() All land which qualifies for rating as Class |
or Class Il in the Natural Resources Conserva-
tion Service land use capability classifications.
(2) Land which qualifies for rating 80 through
100 in the Storie Index Rating.

(3) Land which supports livestock used for the
production of food and fiber and which has an
annual carrying capacity equivalent to at least
one animal unit per acre as defined by the
United States Department of Agriculture.

(4) Land planted with fruit- or nut-bearing trees,
vines, bushes, or crops which have a
non-bearing period of less than five years and
which will normally return during the commercial
bearing period on an annual basis from the
production of unprocessed agricultural plant
production not less than two hundred dollars
($200) per acre.

(5) Land which has returned from the production
of unprocessed agricultural plant products an

annual gross value of not less than two hundred
dollars ($200) per acre for three of the previous
five years (851201 (c)). (NOTE: This statutory
definition may be somewhat dated.)

Renewable Natural Resources: Resources that
can be replaced by natural ecological cycles or
sound management practices (e.g., forests and
plants).

Riparian Habitat: The land and plants bordering a
watercourse or lake.

Storie Index: A numerical system (0-100) rating
the degree to which a particular soil can grow
plants or produce crops, based on four factors,
including soil profile, surface texture, slope, and
soil limitations.

Timber: “ Trees of any species maintained for
eventual harvest for forest products purposes,
whether planted or of natural growth, standing or
down, on privately or publicly owned land,
including Christmas trees, but does not mean
nursery stock” (851104(e)).

Timberland Production Zone:  An area which has
been zoned pursuant to 851112 or 851113 and
is devoted to and used for growing and harvest-
ing timber, or for growing and harvesting timber
and compatible uses.

Watershed: The total area above a given point on
a watercourse that contributes water to the flow
of the watercourse; the entire region drained by
a watercourse.

Wetlands: Areas that are permanently wet or
periodically covered with shallow water, such as
saltwater and freshwater marshes, open or
closed brackish marshes, swamps, mud flats,
vernal pools, and fens. This also includes
wetlands under the jurisdiction of the U.S. Army
Corps of Engineers which encompasses vernal
pools and other areas with hydrology, soils, and
vegetation meeting federal regulatory standards.

General Plan Guidelines
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Open-Space Element

Background “open-space for the managed production of resources.”
The open-space element guides the comprehensi¥ecitizens’ group challenged the city’s approval of oil
and long-range preservation and conservation of “opermkilling zones in a coastal area designated as open-space

space land” (865563). Open-space land is defined in thm®y the Brentwood-Pacific Palisades district plan. Ab-
code as any parcel or area of land or water that Bent specific contradictory language in the district plan,
essentially unimproved and devoted to open-space u#iee court held that because oil recovery is the managed
(865560(b)). production of a natural resource it was therefore consis-
Along with the housing element, the open-spacéent with the plan’s open-space areas. In light of this
element has the most detailed statutory intent (see 8§6556écision, OPR strongly suggests that local general plans
and 65562) and, nextto land use, is the broadestin scogeecify the types of land use which are intended to
Because of this breadth, open-space issues overlap thasenprise open-space.
of several elements and the open-space elementis com-
monly combined with other elements. Relevant Issues
For example, the land use element’s issues of agricul- The following topics are to be addressed, to the extent
ture, natural resources, recreation, enjoyment of scenilsat they are locally relevant:
beauty and (to a certain extent) public grounds are
covered by open-space provisions. “Open-space for ti@pen-space for the preservation of natural resources
preservation of natural resources” and “open-space uséettluding, but not limited to:
for the managed production of resources” encompass Areas required for the preservation of plant and
the concerns of the conservation element. “Open-space animal life including habitat for fish and wildlife;
for public health and safety” covers issues similar te Areasrequired for ecologic and other scientific study;

those found in the safety element. rivers, streams, bays and estuaries; and, coastal
beaches, lake shores, banks of rivers and streams, and
Court Interpretations watersheds;

Open-Space Plan Requirement:

The California Court of Appeal held 8ave El Toro Open-space used for the managed production of re-
Assn. v. Day§l977) 74 Cal.App.3d 64 that because thesourcesncluding, but not limited to:
City of Morgan Hill had not adopted an open-space plar, Forest lands, rangeland, agricultural lands and areas
the city could not acquire, regulate or restrict open-space of economic importance for the production of food or
land or approve a subdivision map. Mere adoption, fiber;
however, does not protect a local jurisdiction from the Areas required for recharge of ground water basins;
adverse consequences of a law suit challenging an Bays, estuaries, marshes, rivers and streams which
open-space element. An open-space element must alscare important for the management of commercial

meet the specifications of the Government Code. fisheries; and,
» Areas containing major mineral deposits, including
Status of the Open-Space Element: those in short supply.

Open-space elements have equal legal status with all
other elements. The California Court of Apped@ierra  Open-space for outdoor recreatiamcluding, but not
Clubv. Kern County1981) 126 Cal.App.3d 698, voided limited to:
aprecedence clause that gave aland use element priosityAreas of outstanding scenic, historic and cultural
over an open-space element on the grounds that it value;
violated 865300.5 (requiring that elements of a general Areas particularly suited for park and recreation pur-
plan comprise an integrated, internally consistent and poses, including access to lake shores, beaches, and

compatible statement of policy). rivers and streams;
» Areas which serve as links between major recreation
What is Open-Space: and open-space reservations, including utility ease-
No Oil, Inc. v. City of Los Angelgd.988) 196 ments, banks of rivers and streams, trails, and scenic

Cal.App.3d 223 interprets the meaning of the term highway corridors.
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Open-space for public health and safeigluding, but California Department of Fish and Game.
not limited to: — List the types of animals that might be found in a
» Areas that require special management or regulation  particular habitat, the time of year they might be
because of hazardous or special conditions such as found there, and their activities (e.g., breeding)
earthquake fault zones, unstable soil areas, flood- using information from the “Wildlife Habitat Re-
plains, watersheds, areas presenting high fire risks, lationships Program.” Contact the Wildlife Man-
areas required for the protection of water quality and ~ agement Division of the California Department of
water reservoirs and areas required for the protection  Fish and Game.
and enhancement of air quality. — Inventory existing and proposed areas for ecologic
» Open-space areas designed for fuel break and fuel and other scientific study
reduction zones, helispots, and fire access. Open- — Examine any adopted Habitat Conservation Plans
space fire safety standards and policies can be imple-  or Natural Communities Conservation Plans
mented by the adoption of open-space zoning regula- — Inventory oak woodlands (CO)

tions. Such regulations would help eliminate the — Identify existing oak woodlands where the den-
owner-by-owner agreements and public agency fi- sity of trees is five or more oaks per acre and
nancing now necessary for construction and mainte- Blue, Engelman, Valley or Coast Live oak spe-
nance. cies dominate (map)

* Identify location of historic natural hazards bound- Assess the effects of past land use decisions
aries such as, inundation areas, landslide paths, debris upon oak woodlands and identification of fac-

flows, past wildfires, and earthquake faults. tors causing any decline in the oak woodlands
e Consult with the Department of Fish and Game and
Demands for trail-oriented recreational ugBublic the U.S. Fish and Wildlife Service regarding species

Resources Code 85076). (Cities and counties must con-on the threatened or endangered species lists
sider such demands in developing specific open-spaee Inventory water resources, including rivers, lakes,

programs.) streams, bays, estuaries, reservoirs, ground water
basins (aquifers), and watersheds (map) (CO)
Retention of all publicly-owned corridors for the future — Map water bodies
use: i.e., abandoned rail line, utility corridors, or ease- — ldentify the uses of waterways and other bodies of
ments. water (e.qg., transportation, harbors, and domestic,
industrial, agricultural, and recreational use)
The feasibility of integrating city and county trail routes — Delineate the boundaries of watersheds, aquifer
with appropriate segments of the California Recre- recharge areas and the depth of ground water

ational Trails SysterfPublic Resources Code §85076). basins
(See the California Recreational Trails Act, commenc- — Analyze seasonal factors in water availability

ing with Public Resources Code 8§5070.) » Assess the quality of various bodies of water, water
courses, and ground water (CO)
Ideas for Data and Analysis — Generally delineate the boundaries of and describe

The following are suggested topics for the data unique water resources (e.g., salt-water and
collection and analysis necessary to the development of  fresh-water marshes and wild rivers)

open-space policies. — Map beaches, lake shores and river and stream
banks
Open-Space for the Preservation of Natural Resources — Review plans prepared by the state for designated
 Inventory of natural vegetation, fish and wildlife and wild and scenic rivers (map)
their habitats, including rare and endangered species
(Map) (CO, LV) Open-Space for Resource Management

— Inventory plants, natural communities and special Inventory forest resources (LU, CO)
animals using the California Department of Fish — Describe the type, location, amount, and owner-
and Game’s “Natural Diversity Data Base.” The ship of forests with a value for commercial timber
data base covers all areas of the state and produces production, wildlife protection, recreation, water-
overlay printouts for use with U.S.G.S. quadrangle shed protection, aesthetics, and other purposes
maps. Contact the Natural Heritage Program ofthe  (map)
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— Describe the type, location, amount, and owner-  recreational facilities
ship of land and timber resources subject to Time Inventory points of public access to lake shores,

berland Production Zoning (map) beaches, rivers and streams (map) (LU)

Inventory agricultural resources, including range- Inventory scenic highway corridors

land (LU, CO) — ldentify state highways included in the Master

— Identify the location, amount, and ownership of Plan of State Highways Eligible for Official State
land in agricultural production (map) Designation as Scenic Highways, local highways

— Describe the agricultural production in the plan- of scenic significance, and National Scenic By-
ning area by crop type ways and All-American Roads as designated by

Inventory soil resources (CO) the U.S. Forest Service. (map)

— Location, acreage, and extent of different soil — Assess identified scenic highway corridors and
types and farmland soils (including identification their appropriate boundaries, scenic features, and
of prime farm land) in the planning area by U.S. relationship to surroundings, the incompatible,
Natural Resources Conservation Service’s Land  existing development within the corridor, the pro-
Capability Classification system or storie index posed realignments or improvements, and the po-
ratings (see “Useful Definitions And Information” tential for future public and private development
in the section of this chapter dealing with the within the corridor
conservation element) (map) * Inventory recreational trails and areas and an assess-

— ldentify areas subject to soil erosion ment of the demand for them (map) (LU)

Inventory ground water recharge areas (map) (CO) Inventory trails proposed by and developed under the
Inventory water bodies that are important for the California Recreational Trails Plan of 1978 (Califor-
management of commercial fisheries (map) (CO) nia Department of Parks and Recreation -- see Public
Inventory mineral resources (LU, CO) Resources Code 85076 and 5070 et seq.)

— Identify the type, location, extent, and quality of
mineral resources, including oil and gas (map) Open-Space for Public Health and Safety

— Describe the location and extent of geothermal Review the general geology and seismic history of the
resources (map) region and the planning area (S)

— Describe the location of mineral resource areas, Assess the potential for surface rupture (S)
classified and designated by the State Mining and — Geological evaluation of the potential for displace-
Geology Board under the Surface Mining and ment along active and potentially active faults in
Reclamation Act (map) the planning area (map)

— Location of Earthquake Fault Zones designated by

Open-Space for Outdoor Recreation the State Geologist under the Alquist-Priolo Earth-
Inventory areas of outstanding scenic beauty (map)  quake Fault Zoning Act (see Chapter 5) (map)
(LW) » Assess the potential for ground shaking (S)
Inventory historic and cultural resources, including — Identify active and potentially active faults in the

archaeological sites and historically and architectur-  region (map)

ally significant structures, sites, and districts (map) — Review historical data on seismic ground shaking
(Note: because of the possibility that archaeological ~ within the planning area

sites may be vandalized, the exact locations of the — Geological evaluation of the potential for ground
sites must not be publicized.) shaking based on a maximum credible earthquake
Assess the demand for public and private parks and  (map)

recreational facilities and inventory areas particularly Assess the potential for ground failure (S)

suited to parks and recreational purposes (LU) — Geological evaluation of the potential for
— Describe the type, location, and size of existing seismically induced landslides, mudslides, lique-
public (federal, state, regional, and local) and pri- faction, and soil compaction (map)
vate parks and recreational facilities (map) » Assess slope stability (CO, S)

— Review federal, state, regional, and local plans and — Review historical data on landslides and mudslides
proposals for the acquisition and improvement of — Geological evaluation of the potential for land-
public parks (map) slides and mudslides (map)

— Assess present and future demands for parks amd Assess the potential for cliff erosion (S)
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— Review historical data on cliff erosion

— Geological evaluation of the potential for cliff
erosion (map) .

Assess the potential for land subsidence (S)

— Review historical data on land subsidence result-
ing from extraction of ground water, gas, oil ande
geothermal resources and from hydrocompactiom
and peat oxidation

— Geological evaluation of the potential for furthers
subsidence (map)

Identify flood-prone areas using: (LU, CO, S) .

— National Flood Insurance Program maps publisheel
by the Federal Emergency Management Agency;

— Information from the U.S. Army Corps of Engi-
neers;

— State Reclamation Board designated floodway
maps (for the Sacramento and San Joaquin Valleys
only);

— Dam failure inundation maps prepared pursuant to
§8589.5 (available from the Office of Emergencye
Services); .

— Locally prepared maps of flood-prone areas, re-
petitive flood damage sites; and/or,

— Historical data on flooding including information
from conversations with long-time local residents.

Identify watersheds and key areas for the protection

of water quality and reservoirs (map) (CO) .

Assess the risk of wild land fires (S)

— ldentify classify areas of varying fire hazard sever-
ity based on fuel loading (vegetation), weather ane
slope, and historical data (map)

— Identify the developments, facilities, and people in
and near hazardous areas

tory replacement planting of native oaks where oak
woodlands are proposed for alteration (CO)

Protect, use, and develop water bodies and water
courses (e.g., rivers, lakes, streams, bays, harbors,
estuaries, marshes, and reservoirs) (CO)

Land use characteristics in watersheds (LU, CO)
Protect beaches, lake shores and river and stream
banks (CO)

Protection aquifer recharge areas, including specifi-
cation of minimum parcel sizes (LU, CO)

Protect water quality (CO)

Protect designated wild and scenic rivers (CO)
Protect forestry resources, including specifications
for compatible uses and minimum parcel sizes (LU,
CO)

Protect, use and develop agricultural lands (e.qg., field
crops, orchards, grazing, etc.), including specifica-
tions for compatible uses and minimum parcel sizes
(LU)

Use of timberland production zoning (LU, CO)
Encourage the use of public advisory committees to
develop landscape level goals, standards and mea-
sures for protecting plant and wildlife communities,
and sensitive watersheds (OS)

Prevent soil erosion (CO, S)

Preserve ground water recharge areas

Protect water bodies and watersheds that are impor-
tant for the management of commercial fisheries
(CO)

Land use relationships in areas containing major
mineral deposits -- including policies, plan proposals,
and standards developed under the Surface Mining
and Reclamation Act (see Chapter 6) (LU, CO)

— Evaluate the adequacy of access to hazardows Protect areas of outstanding scenic beauty (LU)

areas (e.g., types of roads, dead-end roads) e
Identify areas necessary for the protection and en-
hancement of air quality (map)

Identify areas with naturally occurring shallow gase
deposits

Ideas for Development Policies .

Here are some ideas for what might be covered by

open-space element policies: .

Protection of fish and wildlife and their habitats,
including rare and endangered species (CO) .
Policies promoting and consistent with, adopted HCPs
and NCCPs (CO)

Protect rare and endangered plants (CO) .
Development in or near existing and proposed areas
of ecologic or other scientific study .

Protect and preserve oak woodlands and the manda-

Protect archaeological sites (LU)

Preserve historically or culturally significant sites
(LU)

Type, location, acquisition, development, and
management of public and private parks and
recreational areas (LU)

Framework for park exactions under the Subdivi-
sion Map Act (Quimby Act -- 866477(d)) (LU)
Protect and improve access to lakeshores, beaches,
rivers and streams (LU)

Protect local scenic highway corridors

Protect, improve, develop, and maintain recreational
trails and related facilities

Coordinate trails with access to waterways required
under the Subdivision Map Act

Integrate local trails with state and federal trail sys-
tems (see Public Resources Code §5076)
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» The type, location, and intensity of development irr  Open-space in planned unit developments

areas of seismic hazards (LU, S) » Action Programs for open-space within urbanized
» Thetype, location, and intensity of land uses in areas areas:
with unstable soils (LU, CO, S) 1. Connect existing open-spaces to the population
» Policies for non-structural floodplain management with the greatest necessity for these open-spaces.
approaches (LU, CO) These can be facilitated by:
* The type, location and intensity of land uses within a. Extending the hours of existing recreational
flood-prone areas (LU, CO, S) facilities by lighting them at night
» The type, location and intensity of development in b. Creating a “vacant lot” task force to examine
areas subject to inundation from dam failures (LU, S) ways to allow publicly owned vacant parcels to
* The type, location, and intensity of land uses in convert to interim, passive use parks and com-
fire-hazard areas (S) munity gardens
c. Expanding parks and schools and assist schools
Ideas for Open-Space Action Programs to convert asphalt to turf
Every local open-space element is required to con-  d. Funding and expanding various types of parks
tain a specific action program (865564). What follows and recreation programs

are some ideas for action programs to preserve open-2. Impose impact fees on new development where
space. While the first item on the list (i.e., open-space justified:
zoning) is a state requirement for counties and general  a. Include open-space acquisition in capital im-

law cities, the other ideas are suggestions only and are provement programs

meant to stimulate thinking about action programs. b. Employ land use controls to impose reasonable
More detailed suggestions can be found in OPR’s pub- and proportional impact fees to acquire open-
lication Putting Action into the Open-Space Element space

* Open-space zoning pursuant to 865910 (e.qg., exclu-

sive agriculture zones, large-lot zones, overlay zoneBechnical Assistance and Information

for hazards areas, etc.) The following state agencies may provide informa-
» Public acquisition of open-space (see Chapter 5) tion or assistance for the preparation ofdpen-space
» Private acquisition of open-space (e.g., non-profielementAir Resources Board, California Coastal Com-

land trusts or conservancies) mission, State Coastal Conservancy, Department of
» Preferential assessments (see Chapter 5) Conservation (Division of Land Conservation, Division
» Application of the Quimby Act to subdivision ap- of Oil, Gas, and Geothermal Resources, and Division of
provals (see 866477) Mines and Geology), Department of Fish and Game,
» Provisions for open-space in specific plans (see Chapepartment of Forestry and Fire Protection, Department
ter 5) of Parks and Recreation, Seismic Safety Commission,
» Provisions for open-space in development agreddepartment of Water Resources, and Wildlife Conser-
ments (see Chapter 5) vation Board.

» Transfer of development rights
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Noise Element

Background Local airports are subject to the noise requirements
The purpose of the noise element is to limit theof the Federal Aviation Administration and noise stan-
exposure of the community to excessive noise levels. ldards under Title 21, 85000 et. seq., of the California
1976, the Department of Health Services issued Noigeode of Regulations. These standards are designed to
Element Guidelines (Health and Safety Code §46050.ause the airport proprietor, aircraft operator, local gov-
followed shortly thereafter by a model noise ordinancesrnments, pilots, and the Department of Transportation
In 1984, revisions to the general plan statutes made work cooperatively to diminish noise problems. The
extensive changes to the noise element requiremerfgederal Aviation Act however, preempts local regula-
(Chap. 1009, Stats. 1984). These revisions shortened ttiens controlling noise at the airport itself, as well as
list of issues required by statute and gave flexibility tdimiting arrival and departure times of jet aircraft flights.
local governments in analyzing the issues and subjectSeeCity of Burbank v. Lockheed Air Termindo73)
pertinent to the local planning area. 93 S. Ct 1854 and 53 Ops.Cal.Atty.Gen 75 (1970)).
Local governments must “analyze and quantify”  The Caltrans Office of Transportation Laboratory
noise levels and the extent of noise exposure througiublishes theCaltrans Noise Manuaind numerous
actual measurement or the use of noise modeling. Tecteports on mitigating transportation noi$ée Airport
nical data relating to mobile and point sources must bleand Use Planning Handbogdublished by Caltrans’
collected and synthesized into a set of noise contrédleronautics program includes noise information relat-
policies and programs that “minimizes the exposure ahg to airports.
community residents to excessive noise.” Noise level
contours must be mapped and the conclusions of tt@@ourt and Attorney General Interpretations
element used as a basis for land use decisions. The As of this writing, no noise element prepared since
element must include implementation measures arttie statute’s 1984 revision has been the subject of an
possible solutions to existing and foreseeable noisgppellate court decision or Attorney General opinion.
problems. Furthermore, the policies and standards mudbwever, three past appellate court cases remain ger-
be sufficient to serve as a guideline for compliance witimane.
sound transmission control requirements. The noise The content of the noise element was one of the
element directly correlates to the land use, circulatiorgentral issues i€amp v. County of Mendocirfh981)
and housing elements. 123 Cal.App.3d 334. Mendocino County’s element did
The noise element is to be used to guide decisiomot quantify noise levels, did not include an inventory of
concerning land use and the location of new roads aralirrent and expected noise exposure (noise contours),
transit facilities since they are commonly sources o&nd was apparently not supported by monitoring data.
excessive noise levels. The noise levels from existings a result, the court found the element to be inadequate.
land uses including mining, agricultural, and industrialThe county’s argument that the existing element was
activities must be closely analyzed to ensure compatibikufficient for a quiet rural county was not persuasive of
ity, especially where residential and other sensitivéhe court, since the statute was neither subjective nor
receptors have encroached into areas previously ocogeographical. Th€ampdecision underscores the im-
pied by these uses. portance of comprehensive data collection and analysis.
Caltrans administers several freeway noise control The decision inNeighborhood Action Group v.
programs. In general, these are applied to residential a@bunty of Calaveragl 984) 156 Cal.App.3d 1176, high-
school uses that preexisted the particular freeway. Ftights the importance of including the noise element in
instance, noise attenuating walls are installed along thibe land use decision making process. In this instance,
freeway frontages of qualified residential developmenivhere a conditional use permit for a surface mining
under the “New Construction or Reconstruction” andperation was at issue, the appeal court stated: “a quan-
“Community Noise Abatement” programs. In addition, titative inventory of existing transportation noise must
there are still a number of schools adjacent to freewayse compared with that added by a particular project. The
which have qualified for the “School Noise Abatementaggregate noise level must be measured against policy
Program” funds for the acoustical attenuation of classstatements and standards required to be in the general
rooms. plan.” It is apparent that the noise element must be
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adequate to serve as the basis for analyzing projedtentification and appraisal of major noise sources
which may potentially increase noise levels. * Identify major noise sources including:
Pursuant to the decision @Guardians of Turlock’s — Highways and freeways
Integrity v. City of Turlock1983) 149 Cal.App.3d 584, — Primary arterials and major local streets
a general plan is invalid if it lacks a noise element. — Passenger and freight on-line railroad operations
Furthermore, in the words of the court: “unless the and ground rapid transit systems
general plan sets noise guidelines, an EIR addressing— Commercial, general aviation, heliport, helistop,
noise issues lacks meaning.” and military airport operations, aircraft overflights,
jetengine test stands, and all other ground facilities
Relevant Issues and maintenance functions related to airport op-
The noise element should cover those issues and eration
sources of noise relevant to the local planning area. The — Local industry, including, but not limited to, rail-
element should utilize the most accurate and up-to-date  road classification yards
information available to reflect the noise environment, — Other ground stationary noise sources identified
the stationary sources of noise, predicted levels of noise, by local agencies as contributing to the community
and the impacts of noise on local residents. It should be  noise environment
as detailed as necessary to describe the local situationAppraise major noise sources and the extent of the
and offer solutions to local noise problems. The issues to problems they create for the community currently and

be addressed by the noise elementinclude the following: in the future

Identification and appraisal of major noise sources
— Mobile Noise Sources

— Stationary Noise Sources

Existing and projected levels of noise and noise
contours for major noise sources

Inventory of existing and projected land use and
locational relationship to existing and projected noise
sources. (map)(LU)

Inventory of existing and proposed sensitive recep-
tors including,

— Hospitals .

— Convalescent homes

— Schools

— Churches .

— Sensitive wildlife habitat including the habitat of
rare, threatened, or endangered species .

Determination of the extent of “noise problems in the

community”

— Survey of community to determine location ande
extent

— Review police records for noise related complaints
and locations

Selection and imposition of methods of noise attenu-

Analysis and quantification of the local noise environ-
ment

Select the method of noise measurement or modeling
to be used in the noise element

Measure major sources of noise including, but not
limited to, highways and freeways, arterial and major
streets, railroads, railroad yards, ground rapid transit,
airports and aviation-related sources, industrial plants,
and other stationary ground sources

Map noise level contours, expressed in CNEL or Ldn,
for the area surrounding each of the identified noise
sources

Project future noise sources, noise levels, and antici-
pated impacts upon existing and proposed land uses
Analyze the current and future impacts on commu-
nity residents of noise emanating from the identified
sources (LU)

Analyze current and predicted levels of transporta-
tion noise consistent with the requirements of the
Federal Intermodal Surface Transportation Efficiency
Act (CI)

ation and the protection of residences and other seMinimizing Noise Exposure

sitive receptors from excess noise. .

Identify local noise problems and areas of conflict

Selection of implementation measures and possible between noise sources and sensitive uses.
solutions that address existing and foreseeable noise Adopt noise impact and attenuation standards, con-

problems.

Ideas for Data and Analysis: .

The following are suggested topics for data collec-

tion and analysis:
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Ideas for Development Policies: policies, and plan proposals of the land use, circula-

The following are types of development policies tion, and open-space elements in order to minimize

that may be contained in a local noise element as community noise exposure
relevant. The local agency should adopt policies for each Establish noise standards for reviewing development
of the issues identified in the element which: which is sensitive to noise

» Achieve noise compatibility between residential, com-
Guide zoning and development through the adoption mercial, industrial and other surrounding land uses
of specified noise mitigation including provisions for
increased building setbacks, buffer areas, compatibilFechnical Assistance:

ity zoning, and other land use strategies (LU) The following noise prediction models can be used
Establish local standards and guidelines for noist address transportation and aircraft noise in the noise
evaluation including baseline specifications element:

Evaluate new residential and other sensitive uses fer Federal Highway Administration: Traffic Noise
consistency with noise standards in areas adjacent to Model, Version 1.0. The noise model can calculate
major sources of noise (LU) noise levels using new acoustical algorithms and
Review all land use and development proposals for emission levels for five standard vehicle types: auto-
compliance with noise and land use compatibility mobiles, medium trucks, heavy trucks, buses, and
standards motorcycles. For more information contact: Federal
Evaluate the effects of noise on the community and Highway Administration, Research and Develop-
provide efficient and effective means to mitigate or ment, Turner-Fairbank Highway Research Center,
avoid future excessive exposure 6300 Georgetown Pike, McLean, Virginia 22101-
Protect existing developed areas from excessive noise 2296, (202) 366-2073.

levels e Further information regarding these noise models
Guide the location and design of transportation facili- may be obtained from the Federal Aviation Adminis-
ties to maintain acceptable noise levels (Cl, LU) tration, Office of Environment and Energy, Technol-
Control stationary noise at the source through the use ogy Division 800 Independence Avenue, SW, Wash-
of insulation, berms, building design/orientation, ington D.C. 205591 or (http://aee.hq.faa.gov/aee-
buffer strips, staggered operating hours, and other 100/)

technigues (LU, OS)

Minimize noise exposure around airports in correla-  The following state agencies may provide informa-
tion with the policies of the local Airport Land Use tion or assistance for the preparation of rioese ele-
Plan and airport noise standards pursuant to Title 2inent: California Department of Transportation (Envi-
85000 et. seq., California Code of Regulations (LUyonmental Engineering http://www.dot.ca.gov/) and the
Correlate noise element concerns with objectiveffice of Planning and Research.
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Safety Element

Background Seismic Safety Commission (SSC), the Office of Emer-
The aim of the safety element is to reduce th@ency Services available on line at: www.oes.ca.gov,
potential risk of death, injuries, property damage, andnd the United States Geological Survey offer a number
the economic and social dislocation resulting from hazef publications that are very useful in identifying, ana-
ards such as fires, floods, earthquakes, landslides, alyding, and addressing seismic hazards. The Division of
other hazards. Other locally relevant safety issues sudliines and Geology has hazard maps and other informa-
as airport land use, emergency response, hazardaisn available on-line at http://www.consrv.ca.gov/dmg.
materials spills, and crime reduction may also be inThe SSC’'<California Earthquake Loss Reduction Plan
cluded. Some local jurisdictions have even chosen tb997-2001for example, is a strategic plan for state and
incorporate their hazardous waste management plakecal government actions to mitigate earthquake haz-
into their safety elements. ards. Technical information about earthquake hazards is
The safety element overlaps topics also mandated available online from the USGS (maps and studies) at
the land use, conservation, and open-space elemernttstp://quake.wr.usgs.gov, the Northern California Earth-
When preparing a new general plan or undertaking quake Data Center (distribution center for technical
comprehensive revision of an existing general plargarthquake data) at http://quake.geo.berkeley.edu/, and
OPR suggests addressing these common topics inttee Southern California Earthquake Center (earthquake
single place rather than scattered among four separatedeling and probability) at www.scec.org. In the San
elements. The key concern should be to effectivelffrancisco Bay Area, the Association of Bay Area Gov-
integrate these common issues into the decision makirgnments offers a smorgasbord of earthquake hazard and
process. mitigation information on its website at
The safety element’s identification of hazards andvww.abag.ca.gov/bayarea/egmaps/egmaps.html.
hazard abatement provisions are to guide local decisions The Alquist-Priolo Earthquake Fault Zoning Act
related to zoning, subdivisions, and entitlement permit§Public Resources Code §2621, et seq.) restricts devel-
The element should contain general hazard and rispment on the surface traces of known active faults. The
reduction strategies and policies supporting hazard mitState Geologist has produced maps which identify faults
gation measures. Policies should address the identificdiroughout the state and makes copies available to
tion of hazards and policies for emergency response, planning agencies. The Seismic Hazards Mapping Act
well as mitigation through avoidance of hazards by nePublic Resources Code §2690, et seq.) directs the State
projects and reduction of risk in developed areas. ContGeologist to map potential ground shaking, liquefac-
munities may use the safety element as a vehicle foion, earthquake-triggered landslide and other identifi-
defining “acceptable risk” and the basis for determiningable earthquake-related hazards in California. At the
the level of mitigation necessary. Policies may not onlypresent time, the program is focusing on the San Fran-
address methods of minimizing risks, but also ways toisco Bay and Los Angeles urban areas. Information
minimize economic disruption and expedite recovenabout both of these programs and the availability of

following disasters. maps, and an online version of Special Publication 117
Guidelines for Evaluating and Mitigating Seismic Haz-
Seismic Hazards ards in Californiaare available at the Department of

The safety element must establish policies to mini€Conservation, Division of Mines and Geology website
mize the loss of property and life as a result of earthat: www.consrv.ca.gov/dmg/index.html. Call (916) 445-
guake. The Alquist-Priolo Earthquake Fault Zoning Act5716 for more information.

(Public Resources Code 82621, et seq.), the Seismic The Unreinforced Masonry Law (Government Code
Hazards Mapping Act (Public Resources Code §2690, 88875 et seq.) requires cities and counties within Seis-
seq.), the Unreinforced Masonry Law (Governmentnic Zone 4 to identify hazardous unreinforced masonry
Code 88875, et seq.), and the associated maps dnuildings and consider local regulations to abate poten-
regulations of the State Geologist and State Mining antially dangerous buildings through retrofitting or demo-
Geology Board offer crucial information as well as aition. The 1990 Loma Prieta quake graphically illus-
starting point for local policies. The Department oftrated the advantages of abatement ordinances: although
Conservation’s Division of Mines and Geology, theseismic retrofitting is primarily aimed at saving lives,
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not protecting buildings, structual damage was substaof the U.S. Department of Agriculture offers an Emer-
tially less in communities which had enacted abatememgency Watershed Protection program and can provide
ordinances than in neighboring communities which haddvice on erosion control (telephone: (530) 757-8200).
not. Information on the Unreinforced Masonry Law,

including the status of compliance as of 1995 and a 19%5re Hazard

model seismic retrofit ordinance, is available online  Similarly, the safety element must identify urban
from the California Seismic Safety Commission atfringe and rural-residential areas that are prone to wild-
www.seismic.ca.gov/index.html. Call (916) 322-4917land fire hazards. It must also analyze systems, such as

for more information. adequate evacuation routes and peakload water sup-
plies, that can reduce fire hazards. The policies of the
Flood Hazard safety element should form the basis for adopting fire

The safety element must also identify flood hazarsgafe ordinances and strategic fire defense system zon-
areas and establish policies which will avoid unreasoring.
able flood risks. A comprehensive approach should The Office of Emergency Services has prepared the
include mapping floodplains, establishing general poliState of California Fire Hazard Mitigation Plamhich
cies to keep intensive new development out of floodeffers background on California’s flood hazards as well
plains or to mitigate and protect against flood impacts ihs recommendations for reducing risk. The State Board
development is to be located in such areas, minimizingf Forestry has adopted t@alifornia Fire Planwhich
impacts on existing development where possible, estadescribes the environment at risk and the State’s activi-
lishing policies regarding capital improvements or acties to reduce that risk. It has also adopted “fire safe”
quisitions necessary to ensure flood protection, andegulations for counties with State Responsibility Areas
floodplain management policies (which may include(Title 14, 81270, et seq., California Code of Regula-
both structural and non-structural approaches to flootions) as a means of reducing pre-fire fuel loads. Al-
control using a multi-objective watershed approachjthough most of these regulations are too specific (and
Flooding is often a regional problem that crosses mukegulatory in nature) to include in a general plan, they
tiple jurisdictional boundaries. Policies should be develeffer useful ideas for local policies and can be adapted
oped cooperatively with local, state, and federal agennto local fire safe ordinances and regulations outside of
cies, including special districts, to create feasible solustate Responsibility Areas (SRAS). The statewide fire
tions. Guidelines for the preparation of an optionakafe regulations include:
floodplain management element are provided in Apper- Road standards, including width, surface, and grade,
dix C. for emergency access and evacuation.

The Department of Water Resources’ Division ofe Standards for signs identifying streets, roads, and
Flood Management (phone: 916/653-6880) can provide buildings.
floodplain management and flood control informationes Minimum water supply reserves for emergency fire
including floodplain maps, where available. The Fed- use.
eral Emergency Management Agency (FEMA) also has Fuel breaks (i.e., “defensible space”) around struc-
helpful information on mitigation. It offers a flood tures and greenbelts around new subdivisions.
insurance program for communities which enact zoning  With certain exceptions, after July 1, 1991 all new
regulations to limit development within flood zones andconstruction and subdivisions within SRAs must meet
prepares Flood Insurance Rate Maps which delineathe Title 14 standards or equivalent local requirements
those zones. FEMA maintains a web site atvhich have been certified by the Board of Forestry. In
www.fema.gov/home/mit/fldmit.htm; the telephoneaddition, any city or county within an SRA is required to
number for the flood insurance program at FEMA’ssubmit a copy of its draft safety element or any amend-
western regional office is (415) 923-7177. Anothements to that element to the State Board of Forestry and
federal source of flood hazard information is the U.Sto every local agency which provides fire protection in
Army Corps of Engineers (telephone: (415) 977-8173)its jurisdiction for review and comment at least 90 days
The Corps can develop or interpret data on flood depthmior to adopting or amending the element (Public Re-
or stages; the extent, duration and frequency of floodingources Code §4128.5). If the city or county decides not
and obstructions to flooding. The Corps also offerso follow the Board's or the local agency’s recommen-
special studies on all aspects of floodplain managemedations, it must advise the Board in writing as to its
planning. The Natural Resources Conservation Servigeasons for not doing so.
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For state responsibility areas (SRAs), CDF and cour(SEMS) which provides a framework for coordinating
ties that contract with CDF for SRA fire protection canmulti-agency emergency responses (Government Code
identify areas of high risk/high asset value under CDF’§8607; Title 19, California Code of Regulations, 82400,
California Fire Plan. The objective is to reduce the costst seq.). SEMS incorporates mutual aid agreements,
and losses from catastrophic fire by fostering publicéstablishes lines of communication during emergencies,
private partnerships for prevention, fuels managemermind standardizes incident command structures, among
and other activities. The California Fire Plan may bether things. Local agencies are not required to partici-
obtained from CDF or viewed at http://frap.cdf.ca.govipate in SEMS, however, they are not eligible for reim-
fire plan/ and individual data layers for counties can bbursement of response costs under disaster assistance
obtained from local Ranger Unit offices. programs unless they do so. The safety element may

Fire hazard severity zoning information developednclude general policies for cooperation and assistance
by CDF pursuant to Government Code 851175-51179 isonsistent with SEMS. For information about emer-
available from CDF’s State Fire Marshal for adoption bygency response planning, contact the OES Planning and
local agencies. Technological Assistance Branch at (916) 464-3200.

Health and Safety Code 813143.5 allows local fire  The safety element may address any other subjects
officials to change or modify the statewide minimumswhich, in the judgment of the legislative body, relate to
when findings are reasonable and necessary becausdtwf physical development of the county or city (§65303).
local climate, geological, or topographical conditions A number of local jurisdictions have chosen to include
Any changes cannot be less restrictive than the minthe subject of crime safe community planning. The
mum state standard. safety element may be used to establish programs and

The State Fire Marshal of CDF, pursuant to Governpolicies which promote neighborhood, institutional,
ment Code 851189.5, has developed a model ordinangevernmental, and business safety. This need not be
for space and structure defensibility linking hazardimited to protection against criminal activity, but may
severity zoning or classification with building stan-alsoinclude policies designed to avoid accidents through-
dards. out the community. These policies are commonly imple-

Information about fire safety, including vegetationmented through the design review process and address
(fuelload) maps and fire management maps, is availabigsues such as:
from the CDF’s Fire and Resource Assessment Program Adequate lighting and landscaping forimproved natu-
at (916) 227-2651 and from its website: http:// ral surveillance;

frap.cdf.ca.gov/assessment/index.html. » Park and open-space usership, safety, and accident
avoidance;
Landslides  Homelessness issues and residential shelters; and

The landslides generated by the EI Nino storms of Safety and accident prevention through design
1998 and 1992 illustrate the hazards to life and property
posed by debris flows and landslides. Deep-seated land- Prior to preparing or revising its safety element, a city
slides are caused by the infiltration of water, from rain oor county must consult with the Office of Emergency
other origin, into unstable material. Fast-moving debri§Services and submit one copy of its draft safety element
flows are triggered by intense rains that over-saturat® the Division of Mines and Geology for review (Gov-
pockets of soil on hillsides. Landslides are the result cfrnment Code 865302(g)). These agencies can provide
both natural conditions and the works of man. Theafety element advice, particularly in the areas of emer-
Division of Mines and Geology and the U.S. Geologicabency response, inundation resulting from dam failure,
Survey have published landslide inventory and landseismic hazards, and geologic hazards. Local govern-
slide and debris-flow susceptibility maps (at a variety oments must consider the findings of Division of Mines
scales) for selected areas of California. Areas prone tnd Geology prior to final adoption of the safety ele-
rainfall-triggered landslides overlap areas where earthment. In addition, the Department of Water Resources,
guake-induced landslides, mapped under the Seismpursuant to 865303.4, may develop site design and

Hazard Mapping Act, are likely. planning policies to assist local agencies which request
help in implementing flood control objectives and other
Other Hazards land management needs.

The State Office of Emergency Services adminis-
ters the Standardized Emergency Management System
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preparing a safety element.
The Cities of Irvine and Los Angeles have

each developed crime safe community programs The general geology and seismic history of the region
designed to take steps to resolve existing and and the planning area (OS)

prevent future safety and crime issues through « Map known seismic and geologic hazards (map) (OS)
planning and community involvement. These

programs are based upon the incorporation of The potential for seismically induced surface rupture
design and crime prevention features into « Location of Special Studies Zones designated by the

development projects. Cooperative relationships
between the community, police, developers, and
planners helps to persuade the interests in-
volved to adopt crime safe principles to be

State Geologist under the Alquist-Priolo Earthquake
Fault Zoning Act (map) (OS)
» Geotechnical evaluation of the potential for displace-

considered in the project design and decision ment along active and potentially active faults in the
making processes. Information regarding these planning area (map) (OS)

programs may be obtained from the individual _ o _ _
agencies or from the National Crime Prevention The potential for seismically induced ground shaking
Institute (505) 588-6987.  lIdentify active and potentially active faults in the

region (map) (OS)
 Historical data on seismic ground shaking within the
Court Interpretations planning area
As of this writing, the provisions of a safety elements Geotechnical evaluation of the potential for localized
have not been the subject of a decision by an appellate ground shaking based on the state probabilistic earth-
court or an interpretation by the California Attorney quake hazard map (map)

General. * Identify hazardous or substandard structures which
may be subject to collapse in the event of an earth-
Relevant Issues quake including, but not limited to, unreinforced

The safety element must examine the issues related masonry buildings (Government Code88875 et seq.)
to protecting the community from any unreasonable

risks associated with: The potential for seismically induced ground failure
+ Seismically induced surface rupture, ground shaking, Geotechnical evaluation of the potential for earth-
ground failure, tsunami, seiche, and dam failure; quake-triggered landslide, mudslide, liquefaction, and

+ Slope instability leading to mudslides and landslides; soil compaction (map) (OS)
 Subsidence, liquefaction, and other seismic hazards Location of zones of required investigations for lig-

identified on seismic hazard maps; uefaction and earthquake-induced hazards on a seis-
» Other known geologic hazards; mic hazard zone map prepared by the State Geologist
* Flooding; and (map) (0S)

e Wildland and urban fires.
It must also address the following as they relate t@he potential for seismically induced seiches and tsuna-

known fire and geologic hazards: mis

» Evacuation routes and signage; « Historical data on the occurrence of tsunamis and
» Peakload water supply requirements; seiches within the planning area (OS)

¢ Minimum road widths and turnouts; and » Geotechnical evaluation of the potential “run-up” of
» Clearances around structures. tsunami and seiche waters (map) (OS)

The safety element must also contain a map or maps
of known seismic and other geologic hazards. Th&he potential for seismically induced dam failure
official maps of the Alquist-Priolo earthquake faulte |dentify the areas thatwould be inundated in the event
zones and seismic hazard zones may be included orof a dam failure (map) (OS). Dam inundation maps

incorporated by reference. are available from the Office of Emergency Services.
 lIdentify the development, facilities, and people po-
Ideas for Data and Analysis tentially atrisk in areas subject to potential inundation

The following are suggested as topics for consider- (OS)
ation during the data collection and analysis phase of
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Slope instability and the associated risk of mudslides time, historical fire data, and other pertinent informa-
and landslides tion (map)
» Historical data on landslides and mudslides (OS) ¢ Assess the need for greenbelts, fuel breaks, fuel
 Identify areasthat are landslide-prone by using, among reduction, and buffer zones around communities for
other sources, Division of Mines and Geology’s seis- different levels or zones of fire hazard to mitigate
mic hazard zone maps, landslide hazard identifica- potential losses.
tion maps, watershed maps, and geology for planning
maps, and landslide features maps produced by tli@mergency evacuation routes, as they relate to known
U.S. Geological Survey (map) (OS) fire and geologic hazards

e Geotechnical evaluation of the local potential fore
landslides and mudslides (map) (OS)

The potential for land subsidence, liquefaction and
other seismic hazards .
e Collect historical data on land subsidence resulting

from extraction of groundwater, natural gas, oil, and

Evaluate the adequacy of access routes to and from
hazardous areas relative to the degree of development
or use (e.g., road width, road type, length of dead-end
roads, etc. (OS, Cl)

Identify potential improvements necessary to avoid
unreasonable community risk

geothermal resources and from hydrocompaction (O$)eakload water supply requirements necessary to avoid
* Identify areas of known risk from liquefaction, sub-unreasonable risks from known fire and geologic haz-

sidence, or ground shaking (map)
» Evaluate potential risks associated with other knowm
geologic hazards, such as volcanic activity, ava-
lanche, or cliff erosion .
» Refer to information from the state seismic hazards
maps, when available

ards

Evaluate the adequacy of the existing peakload water
supply

Project future peakload water supply, demand, and
needed improvements, if any, to ensure the provision
of adequate water supplies

The potential for flooding Minimum road widths and clearances around structures

» Collect historical data on flooding, such as frequencyiecessary to avoid unreasonable risks from known fire
and intensity (LU, CO, OS) and geologic hazards

« |dentify areas within floodplains or subjectto inunda-» Evaluate the adequacy of existing standards
tion by a 100-year flood and the 500-year flood (mapy Analyze the need for revised standards
(LU, CO, OS) » Assess the potential for disruption to evacuation

routes from landslide movement, fault ruptures, earth-

The risk of wildland fires guake-triggered failures, and volcanic eruption

 Identify and classify areas of varying fire hazard
severity based on degree of development, fuel loademergency response
ing (vegetation), weather and slope, accessibility t® Locate the service areas of emergency services in-
fire protection assistance (i.e., response time, avail- cluding fire, police, ambulance, etc.
ability of helispots, proximity of air tanker attack « Evaluate the adequacy of existing service and de-
bases, etc.), historic data, and other pertinent infor- mand for additional service
mation (map) (OS)

» Analyze the potential for fire to critically impact or Ideas for Development Policies
eliminate habitat or open-space values. ldentify the Here are some ideas for the general types of policies
policy implications for fire safe or fuels reduction which may be incorporated into the safety element to the
policies of both public and private conservation orextent they are locally relevant. Policies may take the
open-space areas. (0OS, CO) following forms:

» Development standards and restrictions within

The risk of fires in urban areas Alquist-Priolo Earthquake Fault Zones including lim-

» lIdentify and classify areas of varying fire hazard its on allowable development, development inten-
severity based on age, condition, size, occupancy and sity, and setbacks from the fault trace to limit risk to
use of structures, spacing between them, access, fireacceptable levels (LU, OS)
flows, fire crew and equipment availability, response  Determination of what constitutes an “acceptable
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Useful Safety Element Definitions

Alquist-Priolo Earthquake Fault Zone: A regula-
tory zone, delineated by the State Geologist,
within which site-specific geologic studies are
required to identify and avoid fault rupture haz-
ards prior to subdivision of land and/or construc-
tion of most structures for human occupancy.

Critical Facility : Facilities which either (1) provide
emergency services or (2) house or serve many
people who would be injured or killed in case of
disaster damage to the facility. Examples include
hospitals, fire stations, police and emergency
services facilities, utility facilities, and communica
tions facilities.

Fault: A fracture or zone of closely associated
fractures along which rocks on one side have
been displaced with respect to those on the other
side. A fault zone is a zone of related faults which
commonly are braided, but which may be branch-
ing. A fault trace is the line formed by the inter-
section of a fault and the earth’s surface.

Active Fault: A fault which has exhibited
surface displacement within Holocene time
(approximately the past 11,000 years).

Potentially Active Fault: A fault which shows
evidence of surface displacement during
Quaternary time (the last 2 million years).

Flooding : A rise in the level of a water body or the
rapid accumulation of runoff, including related
mudslides and land subsidence, that results in the
temporary inundation of land that is usually dry.
Riverine flooding, coastal flooding , mud flows,
lake flooding, alluvial fan flooding , flash flooding,
levee failures, tsunamis, and fluvial stream
flooding are among the many forms that flooding
takes.

Ground Failure : Mudslide, landslide, liquefaction
or soil compaction.

Hazardous Building : A building that may be
hazardous to life in the event of an earthquake
because of partial or complete collapse. Hazard-
ous buildings may include:

1. Those constructed prior to the adoption and
enforcement of local codes requiring earth-
guake resistant building design;

. Those constructed of unreinforced masonry;

3. Those which exhibit any of the following

characteristics:

 exterior parapets or ornamentation which may

fall on passersby;

 exterior walls that are not anchored to the

floors, roof or foundation;

N

» sheeting on roofs or floors incapable of
withstanding lateral loads;

 large openings in walls that may cause
damage from torsional forces;

» lack of an effective system to resist lateral
forces; or

» non-ductile concrete frame construction.

Hazardous Material : An injurious substance,
including pesticides, herbicides, toxic metals and
chemicals, liquefied natural gas, explosives,
volatile chemicals, and nuclear fuels.

Landslide : A general term for a falling, sliding, or
flowing mass of soil, rocks, water, and debris.
Includes mudslides, debris flows, and debris
torrents.

Liguefaction : A process by which water-saturated
granular soils transform from a solid to a liquid
state during strong ground shaking.

Peakload Water Supply : The supply of water
available to meet both domestic water and fire
fighting needs during the particular season and
time of day when domestic water demand on a
water system is at its peak.

Seiche : An earthquake-induced wave in a lake,
reservoir, or harbor.

Seismic Hazard Zone: A regulatory zone, delin-
eated by the State Geologist, within which site-
specific geologic, soils, and foundation engineer-
ing studies are required to identify and avoid
earthquake-caused ground-failure hazards, or
selected other earthquake hazards, prior to
subdivision of land and for construction of most
structures for human occupancy.

Subsidence : The gradual, local settling or sinking
of the earth’s surface with little or no horizontal
motion (subsidence is usually the result of gas,
oil, or water extraction, hydrocompaction, or peat
oxidation, and not the result of a landslide or
slope failure).

Seismically Induced Surface Rupture : A break in
the ground’s surface and associated deformation
resulting from the movement of a fault.

Tsunami : A wave, commonly called a tidal wave,
caused by an underwater seismic disturbance,
such as sudden faulting, landslide, or volcanic
activity.

Wildland Fire : A fire occurring in a suburban or
rural area which contains uncultivated lands,
timber, range, watershed, brush or grasslands.
This includes areas where there is a mingling of
developed and undeveloped lands.
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risk” in the community (e.g., life safety—the state-
wide minimum—or some higher standard)
Requirements for geologic evaluation, prior to site
development, of the potential for displacement along
identified active and potentially active faults to limit
risk to acceptable levels (OS)

Regular safety element revisions to incorporate new
seismic hazard maps or other information as it be-
comes available

Removal or rehabilitation of hazardous or substan-
dard structures which may be expected to collapse in
the event of an earthquake including, but not limited
to, unreinforced masonry buildings, bridges, and criti-
cal facilities
Development standards and restrictions such as lim-
its on the types of allowable development, develop-
ment intensity/density standards, and subdivisiom
design policies for sites subject to seismically in-
duced landslide, mudslide, liquefaction, or subsid-
ence to limit risk to acceptable levels (LU)
Requirements for geotechnical evaluation of the po-
tential for earthquake-triggered landslide, mudslide,
liquefaction, and subsidence prior to site develop-
ment, in areas where such hazards have been identi-
fied, to limit risk to acceptable levels (LU, OS)

Use of “geologic hazard abatement districts” to fi-
nance the prevention, mitigation, abatement or con-
trol of geologic hazards (Public Resources Code 8s
26500 et seq.)

Development standards and restrictions such as sub-
division design policies and building setbacks within
areas subject to inundation as a result of a tsunami or
seiche to limit risk to acceptable levels (LU, OS)
Development standards and restrictions to limit risk
to acceptable levels within areas that would be inun-
dated as a result of dam failure (LU, OS)
Development standards and restrictions such as lim-
its on development and restrictions on water wells in
areas subject to subsidence (LU)

Development policies, standards, and requirements —
which reduce the risk of geologic hazards to accept- —

able levels, including:
— Evacuation routes (map)
— Minimum road widths

— Setback requirements and subdivision design within —

areas subject to other known geologic hazards,

e.g., volcanic activity, avalanches, or cliff erosione
Contingency plans for immediate post-earthquake
response and longer term reconstruction activities in
areas potentially subject to significant damage
Requirements for evaluating the potential risks asso-
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ciated with other known geologic hazards, such as
volcanic activity, avalanches or cliff erosion, and to
limit risk to acceptable levels prior to development
Requirements for geotechnical evaluation, prior to
site development, of the potential for liqguefaction and
earthquake-triggered landslides in identified seismic
hazard zone (OS)

Development standards and restrictions within identi-
fied floodplains or areas subject to potential inunda-
tion by a 100-year flood or by levee failure to limit the
risk of loss to acceptable levels. These mightinclude
subdivision design, setback requirements, and devel-
opment intensity/density standards. (LU, CO, OS)
Floodplain managementpolicies, including both struc-
tural and non-structural approaches, and cooperative
actions with other agencies. (LU, CO, OS)

Policies to support the enactment of floodplain zon-
ing necessary to qualify for FEMA'’s National Flood
Insurance Program. (LU, CO, OS)

Development policies, standards, and restrictions
which reduce the risk of urban and wildland fires to an
acceptable level, including:

— Design, reservation, and requirements regarding
evacuation routes

Peakload water supply requirements and perfor-
mance standards for urban, suburban, and rural
development

Minimum road widths

Clearances around structures (i.e., “defensible
space”).

Fire equipment response time

Land use intensity/density standards

Subdivision design for fire safety, including de-
fensible space

Fire safe building materials

Standards conforming to the fire safety standards
established by the State Board of Forestry for state
responsibility areas (Public Resources Code
§4290):

Road Standards for fire equipment access
Standards for signs identifying streets, roads, and
buildings

Minimum private water supply reserves for emer-
gency fire use

Land use policies and safety standards that take
into account the recurrent nature of wildland fires
Development of strategies for both structural fire
protection and for preventing or mitigating wildland
fire impacts that correspond to different fire hazard
levels (e.g. high or very high fire severity in LRA or
High Risk/High Value areas in SRA)
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» Future service facilities (map) and Geology, State Geologist, Office of Emergency
» Emergency preparedness protocol and procedureServices, Department of Forestry and Fire Protection,
including SEMS. Seismic Safety Commission, Caltrans, Department of

» Develop crime safe community policies and pro-Water Resources, and Office of Planning and Research.
grams encouraging community support and involveThere are a variety of online sources for pertinent safety
ment in crime and accident prevention through planinformation; the best single place to access these is the

ning. CERES website maintained by the Resources Agency.
Its URL is: http://ceres.ca.gov.
Technical Assistance Useful safety element references can be found in the

The following state agencies can provide informaBibliography under Geologic, Seismic, and other Haz-
tion or assistance for the preparation ofthéety ele- ards.
ment:Department of Conservation’s Division of Mines

Pertinent State Code Sections

The following statutes reflect the pertinent sections of the state law affecting each of the seven mandatory
elements. Sections which are appurtenant to multiple elements are referenced separately in each. Further, oth
miscellaneous sections of the State Code are included where applicable. Each year, the statutes are revised as r
bills are enacted. The following sections are subject to change.

All code sections refer to the Government Code unless otherwise stated.

Land Use Element the designation of an area of statewide or regional
significance within its jurisdiction, every lead agency
865302(a);[The general plan shall include] a land useshall, in accordance with state policy, establish mineral
elementwhich designates the proposed general distribtesource management policies to be incorporated in its
tion and general location and extent of the uses of thgeneral plan which will:
land for housing, business, industry, open-space, includ- (1) Recognize mineral information classified by the
ing agriculture, natural resources, recreation, and enjoytate Geologist and transmitted by the [State Mining and
ment of scenic beauty, education, public buildings an@eology] board.
grounds, solid and liquid waste disposal facilities, and (2) Assistin the management of land use which affect
other categories of public and private uses of land. Thareas of statewide and regional significance.
land use element shall include a statement of the stan-(3) Emphasize the conservation and development of
dards of population density and building intensity recidentified mineral deposits.
ommended for the various districts and other territory (b) Every lead agency shall submit proposed mineral
covered by the plan. The land use element shall identifgsource management policies to the board for review
areas covered by the plan which are subject to floodingnd comment prior to adoption.
and shall be reviewed annually with respect to those (c¢) Any subsequent amendment of the mineral re-
areas. The land use element shall designate, in a land ss&irce management policy previously
category that provides for timber production, those (d) If any area is classified by the State Geologist as
parcels of real property zoned for timberland productioman area described in paragraph (2) of subdivision (b) of
pursuant to the California Timberland Productivity ActSection 2761, and the lead agency either has designated
of 1982, Chapter 6.7 (commencing with 851100) of Paithat area in its general plans as having important miner-
1 of Division 1 of Title 5. als to be protected pursuant to subdivision (a), or other-
wise has not yet acted pursuant to subdivision (a), then
Public Resources Code §276%a) Within 12 months of prior to permitting a use which would threaten the
receiving the mineral information described in [Publicpotential to extract minerals in that area, the lead agency
Resources Code] 82761, and also within 12 months shall prepare, in conjunction with preparing any envi-
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ronmental document required by Division 13 (com-policies and shall also, in balancing mineral values
mencing with Section 21000), or in any event if no suckagainst alternative land uses, consider the importance of
document is required, a statement specifying its reasotisese minerals to their market region as a whole and not
for permitting the proposed use, and shall forward a cogust their importance to the lead agency’s area of juris-
to the State Geologist and the board for review. diction.

If the proposed use is subject to the requirements of (b) If the area is designated by the board as an area of
Division 13 (commencing with Section 21000), the leadstatewide significance, and the lead agency either has
agency shall comply with the public review require-designated that area in its general plan as having impor-
ments of that division. Otherwise, the lead agency shalant minerals to be protected pursuant to subdivision (a)
provide public notice of the availability of its statementof §2762, or otherwise has not yet acted pursuant to
by all of the following: subdivision (a) of 82762, then prior to permitting a use

(4) Publishing the notice at least one time in a newswhich would threaten the potential to extract minerals in
paper of general circulation in the area affected by théhat area, the lead agency shall prepare a statement
proposed. specifying its reasons for permitting the proposed use, in

(5) Directly mailing the notice to owners of property accordance with the requirements set forth in subdivi-
within one-half mile of the parcel or parcels on which thesion (d) of 82762. Lead agency land use decisions
proposed use is located as those owners are shown onitivolving areas designated as being of statewide signifi-
latest equalized assessment role. cance shall be in accordance with the lead agency’s

The public review period shall not be less than 6@nineral resource management policies and shall also, in
days from the date of the notice and shall include at lealsalancing mineral values against alternative land uses,
one public hearing. The lead agency shall evaluateonsider the importance of the mineral resources to the
comments received and shall prepare a written responstate and nation as a whole.

The written response shall describe the disposition of the

majorissuesraised. In particular, when the lead agencyPublic Resources Code §2764a) Upon the request of
position on the proposed use is at variance with reconan operator or other interested person and payment by
mendations and objections raised in the comments, thiee requesting person of the estimated cost of processing
written response shall address in detail why specifithe request, the lead agency having jurisdiction shall
comments and suggestions were not accepted. amend its general plan, or prepare a new specific plan or

(e) Prior to permitting a use which would threaten themend any applicable specific plan, that shall, with
potential to extract minerals in an area classified by theespect to the continuation of the existing surface mining
State Geologist as an area described in paragraph (3)agferation for which the request is made, plan for future
subdivision (b) of Section 2761, the lead agency maland uses in the vicinity of, and access routes serving, the
cause to be prepared an evaluation of the area in ordertiarface mining operation in light of the importance of
ascertain the significance of the mineral deposit locatetthe minerals to their market region as a whole, and not
therein. The results of such evaluation shall be transmijdst their importance to the lead agency’s area of juris-
ted to the State Geologist and the board. diction.

(b) In adopting amendments to the general plan, or
Public Resources Code §2768a) If the area is desig- adopting or amending a specific plan, the lead agency
nated by the board as an area of regional significancghall make written legislative findings as to whether the
and the lead agency either has designated that area infitture land uses and particular access routes will be
general plan as having important minerals to be prazompatible or incompatible with the continuation of the
tected pursuant to subdivision (a) of 82762, or otherwisgurface mining operation, and if they are found to be
has not yet acted pursuant to subdivision (a) of 8276 compatible, the findings shall include a statement of
then prior to permitting a use which would threaten théhe reasons why they are to be provided for, notwith-
potential to extract minerals in that area, the lead agensyanding the importance of the minerals to their market
shall prepare a statement specifying its reasons foegion as a whole or their previous designation by the
permitting the proposed use, in accordance with theoard, as the case may be.
requirements set forth in subdivision (d) of 82762. Lead (c) Any evaluation of a mineral deposit prepared by a
agency land use decisions involving areas designatedlasd agency for the purpose of carrying out this section
being of regional significance shall be in accordancshall be transmitted to the State Geologist and the [State
with the lead agency’s mineral resource managemeMining and Geology] board.
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(d) The procedure provided for in this section shaland Community Development on or before July 1 of

not be undertaken in any area that has been designatsth year.

pursuant to Article 6 (commencing with §2790) if min-  (Amended by Chapter 796, Statutes of 1998)

eral resource management policies have been estab-

lished and incorporated in the lead agency’s general pl&@$5583:The housing element shall consist of an identi-

in conformance with Article 4 (commencing with 82755).fication and analysis of existing and projected housing
needs and a statement of goals, policies, quantified

Circulation Element objectives, financial resources, and scheduled programs
for the preservation, improvement, and development of

865302(b):[The general plan shall include] a circula- housing. The housing element shall identify adequate

tion element consisting of the general location andites for housing, including rental housing, factory-built

extent of existing and proposed major thoroughfaresiousing, and mobilehomes, and shall make adequate

transportation routes, terminals, and other local publiprovision for the existing and projected needs of all

utilities and facilities, all correlated with the land useeconomic segments of the community. The element

element of the plan. shall contain all of the following:
. (a) An assessment of housing needs and an inventory
Housing Element of resources and constraints relevant to the meeting of

these needs. The assessment and inventory shall include
865400: After the legislative body has adopted all orthe following:
part of a general plan, the planning agency shall do both (1) Analysis of population and employment trends
of the following: and documentation of projections and a quantification of

(a) Investigate and make recommendations to thge locality’s existing and projected housing needs for
legislative body regarding reasonable and practical meaa$i income levels. These existing and projected needs
for implementing the general plan or element of th&hall include the locality’s share of the regional housing
general plan, so that it will serve as an effective guide faseed in accordance with §65584.
orderly growth and development, preservation and con- (2) Analysis and documentation of household charac-
servation of open-space land and natural resources, agdistics, including level of payment compared to ability
the efficient expenditure of public funds relating to theto pay, housing characteristics, including overcrowding,
subjects addressed in the general plan. and housing stock condition.

(b) (1) Provide an annual report to the legislative (3) Aninventory of land suitable for residential devel-
body, the Office of Planning and Research, and thgpment, including vacant sites and sites having potential
Department of Housing and Community Developmentor redevelopment, and an analysis of the relationship of
on the status of the plan and progress in its implementaening and public facilities and services to these sites.
tion, including the progress in meeting its share of (4) Analysis of potential and actual governmental
regional housing needs determined pursuant to Secti@adnstraints upon the maintenance, improvement, or de-
65584 and local efforts to remove governmental conyelopment of housing for all income levels, including
straints to the maintenance, improvement, and develofand use controls, building codes and their enforcement,
ment of housing pursuant to paragraph (3) of subdivisite improvements, fees and other exactions required of
sion (c) of Section 65583. developers, and local processing and permit procedures.

(2) The annual report required to be provided to th&he analysis shall also demonstrate local efforts to
Office of Planning and Research and the Department @émove governmental constraints that hinder the local-
Housing and Community Development pursuant to thisty from meeting its share of the regional housing need
subdivision shall be prepared through the use of formg accordance with Section 65584.
and definitions adopted by the Department of Housing (5) Analysis of potential and actual nongovernmental
and Community Development pursuant to the Adminiseonstraints upon the maintenance, improvement, or de-
trative Procedure Act (Chapter 3.5 (commencing witlyelopment of housing for all income levels, including
Section 11340) of, Chapter 4 (commencing with Sectiothe availability of financing, the price of land, and the
11370) of, and Chapter 5 (commencing with Sectioost of construction.

11500) of, Part 1 of Division 3 of Title 2). This report  (6) Analysis of any special housing needs, such as
shall be provided to the legislative body, the Office othose of the handicapped, elderly, large families,
Planning and Research, and the Department of Housifgrmworkers, families with female heads of households,
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and families and persons in need of emergency sheltgrograms, the analysis shall identify the amounts of the

(7) Analysis of opportunities for energy conservatiorfunds under each available program which have not
with respect to residential development. been legally obligated for other purposes and which

(8) An analysis of existing assisted housing developeould be available for use in preserving assisted housing
ments that are eligible to change to non-low-income&evelopments.
housing uses during the next 10 years due to termination (b) A statement of the community’s goals, quantified
of subsidy contracts, mortgage prepayment, or expirabjectives, and policies relative to the maintenance,
tion of use restrictions. “Assisted housing developpreservation, improvement, and development of hous-
ments,” for the purpose of this section, shall meaing.
multifamily rental housing that receives governmental Itis recognized that the total housing needs identified
assistance under federal programs listed in subdivisigrursuant to subdivision (a) may exceed available re-
(a) of 865863.10, state and local multifamily revenuesources and the community’s ability to satisfy this need
bond programs, local redevelopment programs, the fedvithin the content of the general plan requirements
eral Community Development Block Grant Program, ooutlined in Article 5 (commencing with 865300). Under
local in-lieu fees. “Assisted housing developmentsthese circumstances, the quantified objectives need not
shall also include multifamily rental units that werebe identical to the identified existing housing needs, but
developed pursuant to a local inclusionary housinghould establish the maximum number of housing units
program or used to qualify for a density bonus pursuatty income category that can be constructed, rehabili-
to §65916. tated, and conserved over a five-year time frame.

(A) The analysis shall include a listing of each devel- (c) A program which sets forth a five-year schedule of
opment by project name and address, the type of gover@etions the local government is undertaking or intends to
mental assistance received, the earliest possible dateusfdertake to implement the policies and achieve the
change from low-income use and the total number ajoals and objectives of the housing element through the
elderly and non-elderly units that could be lost from th@dministration of land use and development controls,
locality’s low-income housing stock in each year duringorovision of regulatory concessions and incentives, and
the 10-year period. For purposes of state and federallipe utilization of appropriate federal and state financing
funded projects, the analysis required by this subparand subsidy programs when available and the utilization
graph need only contain information available on @f moneys in a Low and Moderate Income Housing
statewide basis. Fund of an agency if the locality has established a

(B) The analysis shall estimate the total cost ofedevelopment project area pursuant to the Community
producing new rental housing that is comparable in siz@edevelopment Law (Division 24 (commencing with
and rent levels, to replace the units that could chang&3000) of the Health and Safety Code). In order to
from low-income use, and an estimated cost of preservrake adequate provision for the housing needs of all
ing the assisted housing developments. This cost analgeonomic segments of the community, the program
sis for replacement housing may be done aggregately fehall do all of the following:
each five-year period and does not have to contain a (1) Identify adequate sites which will be made avail-
project by project cost estimate. able through appropriate zoning and development stan-

(C) The analysis shall identify public and privatedards and with public services and facilities needed to
nonprofit corporations known to the local governmenfacilitate and encourage the development of a variety of
which have legal and managerial capacity to acquire arfgpes of housing for all income levels, including multi-
manage these housing developments. family rental housing, factory-built housing,

(D) The analysis shall identify and consider the use ofhobilehomes, emergency shelters and transitional hous-
all federal, state, and local financing and subsidy prang in order to meet the community’s housing goals as
grams which can be used to preserve, for lower inconidentified in subdivision (b). Where the inventory of
households, the assisted housing development, idensites, pursuant to paragraph (3) of subdivision (a), does
fied in this paragraph, including, but not limited to,notidentify adequate sites to accommodate the need for
federal Community Development Grant Program fundsgroups of all household income levels pursuant to Sec-
tax increment funds received by aredevelopment agentipn 65584, the program shall provide for sufficient sites
of the community, and administrative fees received by with zoning that permits owner-occupied and rental
housing authority operating within the community. Inmultifamily residential use by right, including density
considering the use of these financing and subsidggnd development standards that could accommodate

86 General Plan Guidelines



Chapter 3: The Required Elements of the General Plan

and facilitate the feasibility of housing for very low andadministered pursuant to part 2 (commencing with
low-income households. For purposes of this paragrapB50400) of Division 31 of the Health and Safety Code.
the phrase “use by right” shall mean the use does not

require a conditional use permit, except when the prd865583.1:(a) The Department of Housing and Commu-
posed project is a mixed-use project involving botmity Development, in evaluating a proposed or adopted
commercial and residential uses. Use by right for alhousing element for consistency with state law, may
rental multifamily residential housing shall be providedallow a city or county to identify adequate sites, as
in accordance with subdivision (f) of Section 65589.5required pursuant to Section 65583, by a variety of

(2) Assist in the development of adequate housing tmethods, including, but not limited to, redesignation of
meet the needs of low- and moderate-income housproperty to a more intense land use category and increas-
holds. ing the density allowed within one or more categories.

(3) Address and, where appropriate and legally posNothing in this section reduces the responsibility of a
sible, remove governmental constraints to the maintesity or county to identify, by income category, the total
nance, improvement, and development of housing. number of sites for residential development as required

(4) Conserve and improve the condition of the existby this article.
ing affordable housing stock. (b) Sites that contain permanent housing units located

(5) Promote housing opportunities for all personson a military base undergoing closure or conversion as
regardless of race, religion, sex, marital status, ancestg result of action pursuant to the Defense Authorization
national origin, or color. Amendments and Base Closure and Realignment Act

(6) Preserve for lower income households the assistéBublic Law 100-526), the Defense Base Closure and
housing developments identified pursuant to paragrapRealignment Act of 1990 (Public Law 101-510), or any
(8) of subdivision (a). The program for preservation okubsequent act requiring the closure or conversion of a
the assisted housing developments shall utilize, to thailitary base may be identified as an adequate site if the
extent necessary, all available federal, state, and locabusing element demonstrates that the housing units
financing and subsidy programs identified in paragraphvill be available for occupancy by households within
(8) of subdivision (a), except where a community hashe planning period of the element. No sites containing
other urgent needs for which alternative funding sourcdsousing units scheduled or planned for demolition or
are not available. The program may include strategiesonversion to nonresidential uses shall qualify as an
that involve local regulation and technical assistance.adequate site.

The program shall include an identification of the Any city, city and county, or county using this subdi-
agencies and officials responsible for the implementasision shall address the progress in meeting this section
tion of various actions and the means by which consisa the reports provided pursuant to paragraph (1) of
tency will be achieved with other general plan elementsubdivision (b) of Section 65400.
and community goals. The local government shall make (c) (1) The Department of Housing and Community
a diligent effort to achieve public participation of all Development may allow a city or county to substitute the
economic segments of the community in the develogsrovision of units for up to 25 percent of the community’s
ment of the housing element, and the program shabbligation to identify adequate sites for any income
describe this effort. category in its housing element pursuant to paragraph

(d) The analysis and program for preserving assisted) of subdivision (c) of Section 65583 if the community
housing developments required by the amendments tocludes in its housing element a program committing
this section enacted by the Statutes of 1989 shall tlike local government to provide units in that income
adopted as an amendment to the housing element bgtegory within the city or county that will be made
January 1, 1992. available through the provision of committed assistance

(e) Failure of the department [of Housing and Comduring the planning period covered by the element to
munity Development] to review and report its findingslow- and very low income households at affordable
pursuant to 865585 to the local government betweemousing costs or affordable rents, as defined in Sections
January 1, 1992, and the next periodic review an80052.5 and 50053 of the Health and Safety Code, and
revision required by 865588, concerning the housingvhich meet the requirements of paragraph (2). Exceptas
element amendment required by the amendments to tlogherwise provided in this subdivision, the community
section by the Statutes of 1989, shall not be used agray substitute one dwelling unit for one dwelling unit
basis for allocation or denial of any housing assistancgte in the applicable income category. The program
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shall do all of the following: occupancy indicating compliance with all applicable
(A) Identify the specific, existing sources of commit-state and local building code and health and safety code
ted assistance and dedicate a specific portion of threquirements.
funds from those sources to the provision of housing (B) Units that are located in a multifamily rental
pursuant to this subdivision. housing complex of 16 or more units, are converted with
(B) Indicate the number of units that will be providedcommitted assistance from the city or county from
to both low- and very low income households andonaffordable to affordable by acquisition of the unit or
demonstrate that the amount of dedicated funds is suffire purchase of affordability covenants and restrictions
cient to develop the units at affordable housing costs dor the unit, are not acquired by eminent domain, and

affordable rents. constitute a net increase in the community’s stock of
(C) Demonstrate that the units meet the requirementsusing affordable to low- and very low income house-
of paragraph (2). holds. For purposes of this subparagraph, a unit is not

(2) Only units that comply with subparagraph (A),converted by acquisition or the purchase of affordability
(B), or (C) qualify for inclusion in the housing elementcovenants unless all of the following occur:
program described in paragraph (1), as follows: () The unit is made available at a cost affordable to

(A) Units that are to be substantially rehabilitatedow- or very low income households.
with committed assistance from the city or county and (ii) At the time the unit is identified for acquisition,
constitute a net increase in the community’s stock ahe unit is not available at a cost affordable to low- or
housing affordable to low- and very low income housevery low income households.
holds. For purposes of this subparagraph, a unit is not (iii) At the time the unit is identified for acquisition
eligible to be “substantially rehabilitated” unless all ofthe unit is not occupied by low- or very low income
the following requirements are met: households.

(i) At the time the unit is identified for substantial  (iv) The unitis in decent, safe, and sanitary condition
rehabilitation, (1) the local government has determineat the time of occupancy.
that the unit is at imminent risk of loss to the housing (v) The acquisition price is not greater than 120
stock, (I) the local government has committed to propercent of the median price for housing units in the city
vide relocation assistance pursuant to Chapter 16 (corar county.
mencing with Section 7260) of Division 7 of Title 1 to  (vi) The unit has long-term affordability covenants
any occupants temporarily or permanently displaced bgnd restrictions that require the unit to be affordable to
the rehabilitation or code enforcement activity, (Ill) thepersons of low or very low income for not less than 30
local government requires that any displaced occupanygars.
will have the right to reoccupy the rehabilitated units, (C) Units that will be preserved at affordable housing
and (IV) the unit has been cited and found by the localosts to persons or families of low or very low incomes
code enforcementagency or a courtto be unfit for humamith committed assistance from the city or county by
habitation and vacated or subject to being vacated baequisition of the unit or the purchase of affordability
cause of the existence for not less than 120 days of foaovenants for the unit. For purposes of this subpara-
of the conditions listed in subdivisions (a) to (g), inclu-graph, a unit shall not be deemed preserved unless all of
sive, of Section 17995.3 of the Health and Safety Cod¢he following occur:

(i) The rehabilitated unit will have long-term (i) The unit has long-term affordability covenants and
affordability covenants and restrictions that require theestrictions that require the unit to be affordable to and
unit to be available to, and occupied by, persons aeserved for occupancy by persons of the same or lower
families of low- or very low income at affordable hous-income group as the current occupants for a period of at
ing costs for at least 20 years or the time period requirddast 40 years.
by any applicable federal or state law or regulation, (ii) The unit is multifamily rental housing that re-
except that if the period is less than 20 years, only orgeives governmental assistance under any of the follow-
unit shall be credited as an identified adequate site firg state and federal programs: Section 221(d)(3) of the
every three units rehabilitated pursuant to this sectiomNational Housing Act (12 U.S.C. Sec. 1715I(d)(3) and
and no credit shall be allowed for a unit required tq5)); Section 236 of the National Housing Act (12 U.S.C.
remain affordable for less than 10 years. Sec. 1715z-1); Section 202 of the Housing Act of 1959

(i) Prior to initial occupancy after rehabilitation, the (12 U.S.C. Sec. 1701q); for rent supplement assistance
local code enforcement agency shall issue a certificate ahder Section 101 of the Housing and Urban Develop-
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ment Act of 1965, as amended (12 U.S.C. Sec. 1701s)ounty agent, acting on behalf of a public entity, has
under Section 515 of the Housing Act of 1949, aproposed in writing or has proposed orally or in writing
amended (42 U.S.C. Sec. 1485); and any new constru- the property owner, that the unit be considered for
tion, substantial rehabilitation, moderate rehabilitationsubstantial rehabilitation, acquisition, or preservation.
property disposition, and loan management set-aside (7) On July 1 of the third year of the planning period,
programs, or any other program providing project-baseds defined by Section 65588, in the report required
assistance, under Section 8 of the United States Housipgrsuant to Section 65400, each city or county that has
Act of 1937, as amended (42 U.S.C. Sec. 1437f); anpcluded in its housing element a program to provide
state and local multifamily revenue bond programsunits pursuant to subparagraph (A), (B), or (C) of para-
local redevelopment programs; the federal Communitgraph (2) shall report in writing to the legislative body,
Development Block Grant Program; and other localnd to the departmentwithin 30 days of making its report
housing assistance programs or units that were usedttwthe legislative body, on its progress in providing units
qualify for a density bonus pursuant to Section 65916pursuant to this subdivision. The report shall identify the
(iii) The city or county finds, after a public hearing, specific units for which committed assistance has been
that the unit is eligible, and is reasonably expected, tprovided or which have been made available to low- and
change from housing affordable to low- and very lowvery low income households, and it shall adequately
income households to any other use during the next fivddocument how each unit complies with this subdivision.
years due to termination of subsidy contracts, mortgadé by July 1 of the third year of the planning period, the

prepayment, or expiration of restrictions on use. city or county has not entered into an enforceable agree-
(iv) The unitis in decent, safe, and sanitary conditiooment of committed assistance for all units specified in
at the time of occupancy. the programs adopted pursuant to subparagraph (A),

(v) At the time the unit is identified for preservation (B), or (C) of paragraph (2), the city or county shall, not
itis available at affordable cost to persons or families diter than July 1 of the fourth year of the planning period,
low or very low income. adopt an amended housing element in accordance with

(3) This subdivision does not apply to any city orSection 65585, identifying additional adequate sites
county that, during the current or immediately priorpursuant to paragraph (1) of subdivision (c) of Section
planning period, as defined by Section 65588, has n65583 sufficient to accommodate the number of units
met any of its share of the regional need for affordablér which committed assistance was not provided. If a
housing, as defined in Section 65584, for low- and vergity or county does not amend its housing element to
low income households. A city or county shall documenidentify adequate sites to address any shortfall, or fails to
for any such housing unit that a building permit has beecomplete the rehabilitation, acquisition, purchase of
issued and all development and permit fees have beaffordability covenants, or the preservation of any hous-
paid or the unit is eligible to be lawfully occupied. ing unit within two years after committed assistance was

(4) For purposes of this subdivision, “committedprovided to that unit, it shall be prohibited from identi-
assistance” means that the city or county enters intofging units pursuant to subparagraph (A), (B), or (C) of
legally enforceable agreement during the first two yeansaragraph (2) in the housing elementthatit adopts for the
of the housing element planning period that obligatesext planning period, as defined in Section 65588, above
sufficient available funds to provide the assistance nethe number of units actually provided or preserved due
essary to make the identified units affordable and thab committed assistance.
requires that the units be made available for occupancy (Amended by Chapter 796, Statutes of 1998)
within two years of the execution of the agreement.

“Committed assistance” does not include tenant-base8b5584: (a) For purposes of subdivision (a) of Section
rental assistance. 65583, the share of a city or county of the regional

(5) For purposes of this subdivision, “net increase’housing needs includes that share of the housing need of
includes only housing units provided committed assispersons at all income levels within the area significantly
tance pursuant to subparagraph (A) or (B) of paragrapdffected by a general plan of the city or county. The
(2) in the current planning period, as defined in Sectiodistribution of regional housing needs shall, based upon
65588, that were not provided committed assistance mvailable data, take into consideration market demand
the immediately prior planning period. for housing, employment opportunities, the availability

(6) For purposes of this subdivision, “the time the uniof suitable sites and public facilities, commuting pat-
is identified” means the earliest time when any city oterns, type and tenure of housing need, the loss of units
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contained in assisted housing developments, as defingd share of the regional housing need, and delegate
in paragraph (8) of subdivision (a) of Section 65583, thatesponsibility for providing allocations to cities and a
changed to non-low-income use through mortgage pre&ounty or counties in the subregion to a subregional
payment, subsidy contract expirations, or termination oéntity if this responsibility is requested by a county and
use restrictions, and the housing needs of farmworkerall cities in the county, a joint powers authority estab-
The distribution shall seek to reduce the concentration difhed pursuant to Chapter 5 (commencing with Section
lower income households in cities or counties whicl6500) of Division 7 of Title 1, or the governing body of
already have disproportionately high proportions ofa subregional agency established by the council of
lower income households. Based upon population pragzovernments, in accordance with an agreement entered
jections produced by the Department of Finance anihto between the council of governments and the subre-
regional population forecasts used in preparing regiongjional entity that sets forth the process, timing, and other
transportation plans, and in consultation with each courterms and conditions of that delegation of responsibility.
cil of governments, the Department of Housing and (b) For areas with no council of governments, the
Community Development shall determine the regionatlepartment shall determine housing market areas and
share of the statewide housing need at least two yeatsfine the regional housing need for cities and counties
prior to the second revision, and all subsequent revisiongthin these areas pursuant to the provisions for the
as required pursuant to Section 65588. Based upon datistribution of regional housing needs in subdivision (a).
provided by the department relative to the statewid# the department determines that a city or county pos-
need for housing, each council of governments shalesses the capability and resources and has agreed to
determine the existing and projected housing need for itcept the responsibility, with respect to its jurisdiction,
region. Within 30 days following notification of this for the identification and determination of housing mar-
determination, the department shall ensure that thiseet areas and regional housing needs, the department
determination is consistent with the statewide housinghall delegate this responsibility to the cities and coun-
need. The department may revise the determination Giés within these areas.

the council of governments if necessary to obtain this (c) (1) Within 90 days following a determination of a
consistency. The appropriate council of governmentsouncil of governments pursuant to subdivision (a), or
shall determine the share for each city or county consighe department’s determination pursuant to subdivision
tent with the criteria of this subdivision and with the(b), a city or county may propose to revise the determi-
advice of the department subject to the procedure estafation of its share of the regional housing need in
lished pursuant to subdivision (c) at least one year pri@ccordance with the considerations set forth in subdivi-
to the second revision, and at five-year intervals followsion (a). The proposed revised share shall be based upon
ing the second revision pursuant to Section 65588. Thevailable data and accepted planning methodology, and
council of governments shall submit to the departmerdupported by adequate documentation.

information regarding the assumptions and methodol- (2) Within 60 days after the time period for the
ogy to be used in allocating the regional housing needevision by the city or county, the council of govern-
As part of the allocation of the regional housing need, thenents or the department, as the case may be, shall accept
council of governments, or the department pursuant tine proposed revision, modify its earlier determination,
subdivision (b), shall provide each city and county withor indicate, based upon available data and accepted
data describing the assumptions and methodology usethnning methodology, why the proposed revision is
in calculating its share of the regional housing need. Thaconsistent with the regional housing need.
department shall submit to each council of governments (A) If the council of governments or the department,
information regarding the assumptions and methodohs the case may be, does not accept the proposed revi-
ogy to be used in allocating the regional share of thsion, then the city or county shall have the right to
statewide housing need. As part of its determination akquest a public hearing to review the determination
the regional share of the statewide housing need, thdthin 30 days.

department shall provide each council of governments (B) The city or county shall be notified within 30 days
with data describing the assumptions and methodologyy certified mail, return receipt requested, of at least one
used in calculating its share of the statewide housingublic hearing regarding the determination.

need. The councils of governments shall provide each (C) The date of the hearing shall be at least 30 days
city and county with the department’s information. Thefrom the date of the notification.

council of governments shall provide a subregion with (D) Before making its final determination, the council
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of governments or the department, as the case may lgecity or county of the regional housing need.

shall consider comments, recommendations, available (2) Paragraph (1) does not apply to any city or county
data, accepted planning methodology, and local gedhat imposes a moratorium on residential construction
logical and topographic restraints on the production ofor a specified period of time in order to preserve and
housing. protect the public health and safety. If a moratorium isin

(3) If the council of governments or the departmeneffect, the city or county shall, prior to a revision
accepts the proposed revision or modifies its earligpursuant to subdivision (c), adopt findings that specifi-
determination, the city or county shall use that share. Hally describe the threat to the public health and safety
the council of governments or the department grant and the reasons why construction of the number of units
revised allocation pursuant to paragraph (1), the coundbpecified as its share of the regional housing need would
of governments or the department shall ensure that tipeevent the mitigation of that threat.
current total housing need is maintained. If the council (e) Any authority to review and revise the share of a
of governments or department indicates that the praity or county of the regional housing need granted
posed revision is inconsistent with the regional housingnder this section shall not constitute authority to revise,
need, the city or county shall use the share which wagpprove, or disapprove the manner in which the share of
originally determined by the council of governments oithe city or county of the regional housing need is
the department. implemented through its housing program.

(4) The determination of the council of governments (f) A fee may be charged interested parties for any
or the department, as the case may be, shall be subjecatiditional costs caused by the amendments made to
judicial review pursuant to Section 1094.5 of the Codsubdivision (c) by Chapter 1684 of the Statutes of 1984
of Civil Procedure. reducing from 45 to seven days the time within which

(5) The council of governments or the departmeninaterials and data shall be made available to interested
shall reduce the share of regional housing needs ofparties.
county if all of the following conditions are met: (g) Determinations made by the department, a council

(A) One or more cities within the county agree toof governments, or a city or county pursuant to this
increase its share or their shares in an amount which wdkection are exempt from the California Environmental

make up for the reduction. Quality Act, Division 13 (commencing with Section
(B) The transfer of shares shall only occur between 21000) of the Public Resources Code.
county and cities within that county. (Amended by Chapter 796, Statutes of 1998)

(C) The county’s share of low-income and very low
income housing shall be reduced only in proportion t@65584.3;[This Section relates solely to redevelopment
the amount by which the county’s share of moderatéssues in the City of Industry and is not included.]
and above moderate-income housing is reduced.

(D) The council of governments or the department§65584.5;(a) A city or county may transfer a percentage
whichever assigned the county’s share, shall have aaf its share of the regional housing needs to another city
thority over the approval of the proposed reductionor county, if all of the following requirements are met:
taking into consideration the criteria of subdivision (a). (1) Both the receiving city or county and the transfer-

(6) The housing element shall contain an analysis afng city or county comply with all of the conditions
the factors and circumstances, with all supporting datapecified in subdivision (b).
justifying the revision. All materials and data used to (2) The council of governments or the department
justify any revision shall be made available upon requeséviews the findings made pursuant to paragraph (2) of
by any interested party within seven days upon paymestibdivision (c).
of reasonable costs of reproduction unless the costs are(3) The transfer does not occur more than once in a
waived due to economic hardship. five-year housing element interval pursuant to subdivi-

(d) (1) Except as provided in paragraph (2), anyion (b) of Section 65588.
ordinance, policy, or standard of a city or county that (4) The procedures specified in subdivision (c) are met.
directly limits, by number, the building permits thatmay (b) (1) Except as provided in paragraph (5) of subdivi-
be issued for residential construction, or limits for a sesion (c) of Section 65584, a city or county transferring a
period of time the number of buildable lots that may be&hare of its regional housing needs shall first have met, in
developed for residential purposes, shall not be a justike current or previous housing element cycle, at least 15
fication for a determination or a reduction in the share gbercent of its existing share of the region’s affordable
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housing needs, as defined in Section 65584, in the vefgr timely construction of dwelling units, including, in
low and lower income category of income groups definedddition to site identification, identification of and

in Section 50052.5 of the Health and Safety Code if timeframes for applying for sufficient subsidy or mort-
proposes to transfer not more than 15 percent. In no eveggge financing if the units need a subsidy or mortgage
however, shall the city or county transfer more than 50fnancing, and a finding that sufficient services and public
dwelling units in a housing element cycle. facilities will be provided.

(2) A city or county shall transfer its regional housing (4) At least 60 days prior to the transfer, the receiving
needs in the same proportion by income group as tlegty or county planning agency and the transferring city or
jurisdiction has met its regional housing needs. county planning agency shall submit to the department a

(3) The transfer shall be only between jurisdictions thadraft amendment to reflect the identified transferred units.
are contiguously situated or between a receiving city ok transferring agency may reduce its housing needs only
county that is within 10 miles of the territory of the to the extent that it had not previously reduced its housing
community of the donor city or county. If both the donomeeds pursuant to paragraph (2) of subdivision (b) of
community and receiving community are counties, th&ection 65583. A county planning agency that has its
donor county shall be adjacent to, in the same council ghare of the regional housing need reduced pursuant to
governments region as, and in the same housing mark@ragraph (5) of subdivision (c) of Section 65584 shall
as, the receiving county. The sites on which any trangomply with this section. A receiving city or county shall,
ferred housing units will be constructed shall be in thén addition to any other provisions of the article, identify
receiving city or county, and within the same housingn its housing element sufficient sites to meet its initial
market area as the jurisdiction of the donor city or countyow- and moderate-income housing needs and sufficient

(4) The transferring and receiving city or county shalkites to meet all transferred housing needs.
have adopted, and shall be implementing, a housing (5) The department shall review the draft amendment
element in substantial compliance with Section 65583.and report its written findings to the planning agency

(5) The transferring city or county and the receivingwithin 45 days of its receipt.
city or county shall have completed, and provided to the (6) The department’s review shall follow the same
department, the annual report required by subdivision (lprocedure, requirements, and responsibilities of Sections
of Section 65400. 65583, 65585, 65587, and 65589.3. The court shall con-

(c) (1) The donor city or county and the receiving citysider any written findings submitted by the department.
or county shall, at least 45 days prior to the transfer, hold (d) No transfer made pursuant to this section shall
a public hearing, after providing notice pursuant to Sea@ffect the plans for a development that have been submit-
tion 6062, to solicit public comments on the draft contracted to a city or county for approval 45 days prior to the
including its terms, conditions, and determinations.  adoption of the amendment to the housing element.

(2) The transferring and the receiving city or county (e) No transfer made pursuant to this section shall be
shall do all of the following: counted toward any ordinance or policy of a locality that

(A) Adopt a finding, based on substantial evidence ospecifically limits the number of units that may be con-
the record, that the transfer of the regional housing neetructed.
pursuant to the terms of the agreement will not cause or (f) The Attorney General or any other interested person
exacerbate racial, ethnic, or economic segregation astiall have authority to enforce the terms of the agreement
will not create a detrimental financial impact upon theand the provisions of this section.
receiving city or county. (g) For a period of five years after the transfer occurs,

(B) Adopt a finding, based on substantial evidence othe report required by subdivision (b) of Section 65400
the record, that the transfer of the regional housing neesthall include information on the status of transferred units,
will result in the construction of a greater number oimplementation of the terms and conditions of the transfer
similar type dwelling units than if the transfer does notontract, and information on any dwelling units actually
occur. constructed, including the number, type, location, and

(3) (A) The transferring city or county and the receiv-affordability requirements in place for these units.
ing city or county shall enter into an agreement to transfer (h) (1) At least 60 days prior to the proposed transfer,
units eligible under subdivision (b). A copy of this agreethe donor city or county shall submit the proposed agree-
ment shall be sent to the council of governments and timeent to the council of governments, or to the department
department to be kept on file for public examination. if there is no council of governments that serves the city

(B) The agreement shall include a plan and schedutw county, for review. The governing board of the council
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or the director shall determine whether there is substantiplanning period, any portion of a regional share allocation
evidence to support the terms, conditions, and determintiat is transferred to another jurisdiction is not yet con-
tions of the agreement and whether the agreement costructed, the council of governments shall add the unbuilt
plies with the substantive and procedural requirements ahits to the normal regional fair share allocation and
this section. If the council or the director finds that thergeallocate that amount to either of the following:
is substantial evidence to support the terms, conditions, (A) The receiving city, if the three-year deadline for
and determinations of the agreement, and that the agre®nstruction has not yet occurred; or
ment complies with the substantive and procedural re- (B) The transferring city, if the three-year deadline for
guirements of this section, the participating jurisdictiongonstruction has occurred.
may proceed with the agreement. If the governing board (4) If the transferred units are not constructed within
or the director finds that there is not substantial evidendé@ree years, the nonperforming jurisdictions participating
to support the terms, conditions, and findings of thén the transfer of regional share allocations shall be
agreement, or that the agreement does not comply with theecluded from transferring their regional shares, pursu-
substantive and procedural requirements of this sectioant to this section, for the planning period of the next
the board or the director may make recommendations fperiodic update of the housing element.
revising or terminating the agreement. The patrticipating (j) On or after January 1, 2000, no transferring city or
jurisdictions shall then include those revisions, if any, ocounty shall enter into an agreement pursuant to this
terminate the agreement. section unless a later enacted statute, which is enacted
(2) The council or the director may convene a commitbefore January 1, 2000, deletes or extends that date.
tee to advise the council or the director in conducting this (k) If Article XXXIV of the California Constitution is
review. The donor city or county and the receiving comapplicable, the receiving city or county shall certify that it
munity shall pay the council’s or the department’s costhas sufficient authority under Article XXXIV of the
associated with the committee. Neither the donor city dCalifornia Constitution to allow development of units
county, nor the receiving city or county, may expendransferred pursuant to this section.
moneys in its Low and Moderate Income Housing Fund (I) The receiving city or county shall not, within three
of its redevelopment agency for costs associated with thyears of the date of the transfer agreement entered into

committee. pursuant to this section, or until transferred units are
(3) Membership of the committee appointed pursuantonstructed, whichever is longer, enter into a contract to
to paragraph (2) shall include all of the following: transfer units outside the territorial jurisdiction of the

(A) One representative appointed by the director. agency pursuant to this section.

(B) One representative appointed by the donor agency. (m) Communities that have transferred a portion of

(C) One representative appointed by the receivingheir share of the regional housing need to another city or
community. county pursuant to this section shall comply with all other

(D) Two low- and moderate-income housing advo-rovisions of law for purposes of meeting the remaining
cates, appointed by the director, who represent thosegional housing need not transferred, including compli-
persons in that region. ance with the provisions of Section 65589.5.

() (1) The receiving city or county shall constructthe (n) As used in this section, “housing market area”
housing units within three years of the date that theneansthe area determined by a council of governments or
transfer contract is entered into pursuant to this sectiothe department pursuant to Section 65584, and based
This requirement shall be met by documenting that apon market demand for housing, employment opportu-
building permit has been issued and all fees have beeities, the availability of suitable sites and public facili-
paid. ties, and commuting patterns.

(2) Any portion of a regional share allocation that is (o) This section shall not be construed to interfere with
transferred to another jurisdiction, and that is not corthe right of counties to transfer shares of regional housing
structed within the three-year deadline set forth in parazeeds pursuant to paragraph (5) of subdivision (c) of
graph (1), shall be reallocated by the council of governSection 65584.
ments to the transferring city or county, and the transfer- (Added by Statutes 1994, Chapter 1235 (A.B. 51),
ring city or county shall modify its zoning ordinance, if Section 2.)
necessary, and amend its housing element to reflect the
reallocated units. 865584.6:(a) The County of Napa may, during its

(3) If, at the end of the five-year housing elementurrent housing element planning period, identified in
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Section 65588, meetup to 15 percent of its existing shastare of the regional share pursuant to subdivision (a) on
of the regional housing need for lower income housesr after June 30, 2004, unless a later enacted statute, that
holds, as defined in Section 65584, by committing fundis enacted before June 30, 2004, deletes or extends that
for the purpose of constructing affordable housing unitgjate.

and constructing those units in one or more cities within (Added by Statutes 1996, Chapter 1018 (A.B. 3452),
the county, only after all of the following conditions areSection 2.)

met: Note: Statutes 1996, Chapter 1018 (A.B. 3452), Sec-

(1) An agreement has been executed between tiien 1, also reads:
county and the receiving city or cities, following apublic  SECTION 1. The Legislature finds and declares all of
hearing held by the county. the following:

(2) The council of governments that assigned the (a) In order to fulfill the purposes of Sections 65583
county’s share approves the request to meet up to B#nd 65584, housing should be developed in the jurisdic-
percent of the county’s fair share housing allocationions to which the housing need is allocated.
within one or more of the cities within the county. (b) Due to circumstances unique to Napa County, and

(3) The city or cities in which the units are developedn order to provide additional and new housing for low-
agree not to count the units towards their share of trend moderate-income households, the county may meet

region’s affordable housing need. a portion of its fair share housing needs allocation in one
(4) The county and the receiving city or cities find asor more cities only within the county.
follows: (c) Among the circumstances making it appropriate

(A) Adequate sites with appropriate zoning exist. Théor Napa County to undertake this authority are both of
agreement shall demonstrate that the city or cities hatke following:
identified sufficient sites in their housing elements to (1) The county has 35,000 acres of world-famous
meet their existing share of regional housing need, agneyards and unincorporated area. The county’s tour-
allocated by the council of governments pursuant tesm industry relies on the vineyards and devotes its
subdivision (a) of Section 65584, in addition to the sitesignificant economic interests on those vineyards.
needed to construct the units pursuant to this section. (2) The county has adopted a Housing Trust Fund

(B) If needed, additional subsidy or financing for theprogram for residential development and a fee on indus-
construction of the units is available. trial, commercial, and viticultural development in its

(C) Thereceiving city or cities have housing elementsinincorporated areas. The Housing Trust Fund cur-
that have been found by the Department of Housing aréntly generates approximately five hundred fifty thou-
Community Development to be in compliance with thissand dollars ($550,000) per year to further affordable

article. goals and strategies of the county’s general plan, and
(b) The county shall only receive credit after the unitthese moneys can be effectively invested in partnership
have been constructed. with the cities in the county in order to address afford-

(c) Concurrent with the review by the council ofable housing needs of county residents.
governments prescribed by this section, the Department SECTION 3. The Legislature finds and declares that,
of Housing and Community Development shall evaluatbecause of the unique circumstances applicable to the
the agreement to determine whether the city or cities at@ounty of Napa, as regards the availability of locations for
in substantial compliance with this section. If the councibffordable housing within the county, a statute of general
of governments or the department fails to satisfy thiapplicability cannot be enacted within the meaning of
requirement within 30 days following a request by thesubdivision (b) of Section 16 of Article IV of the Califor-
county or receiving city or cities, the agreement shall baia Constitution.
deemed approved by that entity.

(d) If at the end of the five-year period identified in 865585:(a) In preparation of its housing element, each
subdivision (c) of Section 65583, any percentage of theity and county shall consider the guidelines adopted by
regional share allocation has not been constructed #s department pursuant to Section 50459 of the Health
provided pursuant to subdivision (a), the council ofand Safety Code. Those guidelines shall be advisory to
governments shall add the unbuilt units to Napa County'sach city or county in the preparation of its housing
regional share allocation for the planning period of thelement.
next periodic update of the housing element. (b) At least 90 days prior to adoption of its housing

(e) Napa County shall not meet a percentage of itslement, or at least 45 days prior to the adoption of an
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amendment to this element, the planning agency shalhits or households that can be provided with rental or
submit a draft element or draft amendment to the departwnership assistance, by each jurisdiction during the third
ment. The department shall review the draft and report iend fourth housing element cycles to meet the existing
written findings to the planning agency within 90 days ofand future housing needs for low and very low income
its receipt of the draft in the case of an adoption or withilmouseholds as defined in Sections 50079.5, 50093, and
45 days of its receipt in the case of a draft amendment50105 of the Health and Safety Code, and extremely low
(c) In the preparation of its findings, the departmenincome households. The methodology for determining
may consult with any public agency, group, or persorthe maximum number of housing units that can be pro-
The department shall receive and consider any writtevided shall include a recognition of financial resources
comments from any public agency, group, or persoand regulatory measures thatlocal jurisdictions can use to
regarding the draft or adopted element or amendmeptovide additional affordable lowerincome housing. This
under review. process is intended to identify the available resources that
(d) In its written findings, the department shall deter<can be used to determine the maximum number of hous-
mine whether the draft element or draft amendmerihg units each jurisdiction can provide. The process
substantially complies with the requirements of this aracknowledges that the need to produce housing for low,
ticle. very low, and extremely low income households may
(e) Prior to the adoption of its draft element or drafexceed available resources. The department and
amendment, the legislative body shall consider the findSANDAG, with input from its housing element advisory
ings made by the department. If the department’s findingsommittee, the consultant, and local jurisdictions, shall
are not available within the time limits set by this sectionagree upon definitions for extremely low income house-
the legislative body may act without them. holds and their affordable housing costs, the methodology
(f) If the department finds that the draft element or draffor the determination of the maximum number of housing
amendment does not substantially comply with the radnits and the number each jurisdiction can produce at least
quirements of this article, the legislative body shall takene year before the due date of each housing element
one of the following actions: revision, pursuant to paragraph (3) of subdivision (e) of
(1) Change the draft element or draft amendment t8ection 65588. If SANDAG fails to approve a resolution
substantially comply with the requirements of this articleagreeing to participate in this pilot program, or SANDAG
(2) Adopt the draft element or draft amendment with-and the department fail to agree upon the methodology by
out changes. The legislative body shall include in itsvhich the maximum number of housing units is deter-
resolution of adoption written findings which explain themined, then local jurisdictions may not self-certify pursu-
reasons the legislative body believes that the draft elemegnt this section.
or draft amendment substantially complies with the re- (1) The “housing element advisory committee” should
guirements of this article despite the findings of thenclude representatives of the local jurisdictions, non-
department. profit affordable housing development corporations and
(g) Promptly following the adoption of its element or affordable housing advocates, and representatives of the
amendment, the planning agency shall submit a copy for-profit building, real estate and banking industries.
the department. (2) The determination of the “maximum number of
(h) The department shall, within 120 days, reviewhousing units” that the jurisdiction can provide assumes
adopted housing elements or amendments and reporttitgt the needs for low, very low, and extremely low
findings to the planning agency. income households, including those with special housing
needs, will be met in approximate proportion to their
865585.1:(a) The San Diego Association of Govern-representation in the region’s population.
ments (SANDAGQG), if it approves a resolution agreeingto (3) A “qualified consultant” for the purposes of this
participate in the self-certification process, and in consukection means an expert in the identification of financial
tation with the cities and county within its jurisdiction, itsresources and regulatory measures for the provision of
housing element advisory committee, and the depar&ffordable housing for lower income households.
ment, shall work with a qualified consultant to determine (b) A city or county within the jurisdiction of the San
the maximum number of housing units that can be corBiego Association of Governments that elects not to
structed, acquired, rehabilitated, and preserved as definself-certify, or is ineligible to do so, shall submit its
in paragraph (11) of subdivision (e) of Section 33334.2 diiousing element or amendment to the department, pursu-
the Health and Safety Code, and the maximum number aft to Section 65585.
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(c) A city or county within the jurisdiction of the San where concentrations of lower income households al-
Diego Association of Governments that elects toeady exist, taking into account the availability of neces-
self-certify shall submit a self-certification of compliancesary public facilities and infrastructure.
to the department with its adopted housing element or (5) No local government actions or policies prevent the
amendment. In order to be eligible to self-certify, thedevelopment of the identified sites pursuant to Section
legislative body, after holding a public hearing, shallb5583, or accommodation of the jurisdiction’s share of
make findings, based on substantial evidence, that it h#tee total regional housing need, pursuantto Section 65584.
met the following criteria for self-certification: (d) When a city or county within the jurisdiction of the

(1) The jurisdiction’s adopted housing element orSan Diego Association of Governments duly adopts a
amendment substantially complies with the provisions déelf-certification of compliance with its adopted housing
this article, including addressing the needs of all incomelement or amendment pursuant to subdivision (c), all of
levels. the following shall apply:

(2) For the third housing element revision, pursuantto (1) Section 65585 shall not apply to the city or county.
Section 65588, the jurisdiction met its fair share of the (2) In any challenge of a local jurisdiction’s
regional housing needs for the second housing elemesglf-certification, the court’s review shall be limited to
revision cycle, as determined by the San Diego Associaletermining whether the self-certification is accurate and
tion of Governments. complete as to the criteria for self-certification. Where

In determining whether a jurisdiction has met its faithere has not been a successful challenge of the
share, the jurisdiction may count each additional loweself-certification, there shall be a rebuttable presumption
income household provided with affordable housing cost®f the validity of the housing element or amendment.
Affordable housing costs are defined in Section 6918 for (3) Within six months after the completion of the
renters, and in Section 6925 for purchasers, of Title 25 oévision of all housing elements in the region, the council
the California Code of Regulations, and in Section®f governments, with input from the cities and county
50052.5 and 50053 of the Health and Safety Code, or lwithin its jurisdiction, the housing element advisory com-
the applicable funding source or program. mittee, and qualified consultant shall report to the Legis-

(3) For subsequent housing element revisions, pursiature on the use and results of the self-certification
ant to Section 65588, the jurisdiction has provided thprocess by local governments within its jurisdiction. This
maximum number of housing units as determined pursuieport shall contain data for the last planning period
ant to subdivision (@), within the previous planning pefregarding the total number of additional affordable hous-
riod. ing units provided by income category, the total number

(A) The additional units provided at affordable hous-of additional newly constructed housing units, and any
ing costs as defined in paragraph (2) in satisfaction of @her information deemed useful by SANDAG in the
jurisdiction’s maximum number of housing units shall beevaluation of the pilot program.

provided by one or more of the following means: (e) This section shall become inoperative on June 30,
(i) New construction. 2009, and as of January 1, 2010, is repealed, unless a later
(i) Acquisition. enacted statute, which is enacted before January 1, 2010,
(iii) Rehabilitation. deletes or extends that date.

(iv) Rental or ownership assistance. (Added by Statutes 1995, Chapter 589 (A.B. 1715),

(v) Preservation of the availability to lower income Section 2.)
households of affordable housing units in developments Note: Statutes 1995, Chapter 589 (A.B. 1715), also
which are assisted, subsidized, or restricted by a publieads:
entity and which are threatened with imminent conver- SECTION 1. The Legislature hereby finds and de-
sion to market rate housing. clares all of the following:

(B) The additional affordable units shall be provided in (a) That the San Diego Association of Governments,
approximate proportion to the needs defined in paragraghe council of governments in the San Diego region,
(2) of subdivision (a). serving as the Regional Planning and Growth Manage-

(4) The city or county provides a statement regardingnent Review Board, has adopted a Regional Growth
how its adopted housing element or amendment addanagement Strategy, based on a voter-approved mea-
dresses the dispersion of lower income housing within itsure, that contains a regional housing element consistent
jurisdiction, documenting that additional affordable houswith Article 10.6 (commencing with Section 65580) of
ing opportunities will not be developed only in areasChapter 3 of Division 1 of Title 7 of the Government

Code.
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(b) That the Regional Growth Management Strategyo enforce its decision. Upon the court’'s determination
has provided a program for measuring local governmetthat the 60-day period for compliance would place an
housing needs performance. undue hardship on the city, county, or city and county, the

(c) Thatforthis reason the San Diego regionis uniquelgourt may extend the time period for compliance by an
suited to undertake a pilot program authorizing the locadditional 60 days.
governments within the jurisdiction of the San Diego (Amended by Statutes 1984, Chapter 1009; Amended
Association of Governments, in conjunction with theStatutes 1990, Chapter 1441 (S.B. 2274), Section 6.)
council of governments, the housing element advisory
committee, and the Department of Housing and Comm®65588. (a) Each local government shall review its
nity Development to establish performance standards fétousing element as frequently as appropriate to evaluate
self-certification, and, if eligible, to self-certify compli- all of the following:
ance of their adopted housing elements or amendments in(1) The appropriateness of the housing goals, objec-
accordance with the criteria for self-certification. tives, and policies in contributing to the attainment of the

state housing goal.
865586:Local governments shall conform their housing (2) The effectiveness of the housing element in attain-
elements to the provisions of this article on or beforenent of the community’s housing goals and objectives.
October 1, 1981. Jurisdictions with housing elements (3) The progress of the city, county, or city and county
adopted before October 1, 1981, in conformity with then implementation of the housing element.
housing element guidelines adopted by the Department of (b) The housing element shall be revised as appropri-
Housing and Community Development on December 7ate, but not less than every five years, to reflect the
1977, and located in Subchapter 3 (commencing withesults of this periodic review.
Section 6300) of Chapter 6 of Part 1 of Title 25 of the In order to facilitate effective review by the depart-
California Administrative Code [repealed in 1982], shallment of housing elements, the following local govern-
be deemed in compliance with this article as of its effeanents shall prepare and adopt the first two revisions of
tive date. A locality with a housing element found to beheir housing elements no later than the dates specified
adequate by the department before October 1, 1981, shallthe following schedule, notwithstanding the date of
be deemed in conformity with these guidelines. adoption of the housing elements in existence on the

effective date of the act which amended this section
865587:(a) Each city, county, or city and county shallduring the 1983-84 Session of the Legislature.
bring its housing element, as required by subdivision (c) (1) Local governments within the regional jurisdic-
of Section 65302, into conformity with the requirementgion of the Southern California Association of Govern-
of this article on or before October 1, 1981, and thenents: July 1, 1984, for the first revision and July 1,
deadlines set by Section 65588. Except as specifically989, for the second revision.
provided in subdivision (b) of Section 65361, the Director (2) Local governments within the regional jurisdic-
of Planning and Research shall not grant an extensiontwbn of the Association of Bay Area Governments:
time from these requirements. January 1, 1985, for the first revision, and July 1, 1990,

(b) Any action brought by any interested party tofor the second revision.
review the conformity with the provisions of this article of  (3) Local governments within the regional jurisdic-
any housing element or portion thereof or revision therettion of the San Diego Association of Governments, the
shall be brought pursuant to Section 1085 of the Code @founcil of Fresno County Governments, the Kern County
Civil Procedure; the court’s review of compliance withCouncil of Governments, the Sacramento Area Council
the provisions of this article shall extend to whether thef Governments, and the Association of Monterey Bay
housing element or portion thereof or revision theretéd\rea Governments: July 1, 1985, for the first revision,
substantially complies with the requirements of this arand July 1, 1991, for the second revision.
ticle. (4) All other local governments: January 1, 1986, for

(c) Ifacourtfinds that an action of a city, county, or citythe first revision, and July 1, 1992, for the second
and county, which is required to be consistent with itsevision.
general plan, does not comply with its housing element, (5) Subsequent revisions shall be completed not less
the city, county, or city and county shall bring its actionoften than at five-year intervals following the second
into compliance within 60 days. However the court shaltevision.
retain jurisdiction through out the period for compliance (c) The review and revision of housing elements
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required by this section shall take into account any lowfourth revision.
or moderate-income housing provided or required pur- (5) All otherlocal governments: June 30, 2003, for the

suant to Section 65590. third revision, and June 30, 2008, for the fourth revision.
(d) The review pursuant to subdivision (c) shall (6) Subsequent revisions shall be completed not less
include, but need not be limited to, the following: often than at five-year intervals following the fourth

(1) The number of new housing units approved forevision.
construction within the coastal zone after January 1, (Amended by Chapter 819, Statutes of 1998)

1982.

(2) The number of housing units for persons ang65589.31n any action filed on or after January 1, 1991,
families of low or moderate income, as defined intaken to challenge the validity of a housing element,
Section 50093 of the Health and Safety Code, requiretiere shall be a rebuttable presumption of the validity of
to be provided in new housing developments eithethe element oramendmentif, pursuantto Section 65585,
within the coastal zone or within three miles of thethe departmenthas found that the element oramendment
coastal zone pursuant to Section 65590. substantially complies with the requirements of this

(3) The number of existing residential dwelling unitsarticle.
occupied by persons and families of low or moderate
income, as defined in Section 50093 of the Health ang65589.31n any action filed on or after January 1, 1991,
Safety Code, that have been authorized to be demolishtaken to challenge the validity of a housing element,
or converted since January 1, 1982, in the coastal zortbere shall be a rebuttable presumption of the validity of

(4) The number of residential dwelling units for the element oramendmentif, pursuantto Section 65585,
persons and families of low or moderate income, athe departmenthas found thatthe elementoramendment
defined in Section 50093 of the Health and Safety Codsubstantially complies with the requirements of this
that have been required for replacement or authorized &aticle.
be converted or demolished as identified in paragraph (Added by Stats.1990, c. 1441 (S.B.2274),8 7.)

(3). The location of the replacement units, either onsite,

elsewhere within the locality’s jurisdiction within the §65589.51a) The Legislature finds all of the following:
coastal zone, or within three miles of the coastal zone (1) The lack of affordable housing is a critical prob-
within the locality’s jurisdiction, shall be designated inlem which threatens the economic, environmental, and
the review. social quality of life in California.

(e) Notwithstanding the requirements of paragraph (2) California housing has become the most expen-
(5) of subdivision (b), the dates of revisions for thesive in the nation. The excessive cost of the state’s
housing element shall be modified upon the effectivéousing supply is partially caused by activities and
date of this provision as follows: policies of many local governments which limit the

(1) Local governments within the regional jurisdic- approval of affordable housing, increase the cost of land
tion of the Southern California Association of Govern-for affordable housing, and require that high fees and
ments : June 30, 2000, for the third revision, and June 38xactions be paid by producers of potentially affordable
2005, for the fourth revision. housing.

(2) Local governments within the regional jurisdic- (3) Among the consequences of those actions are
tion of the Association of Bay Area Governments: Juneliscrimination against low-income and minority house-
30, 2001, for the third revision, and June 30, 2006, for thieolds, lack of housing to support employment growth,
fourth revision. imbalance in jobs and housing, reduced mobility, urban

(3) Local governments within the regional jurisdic- sprawl, excessive commuting, and air quality deteriora-
tion of the Council of Fresno County Governments, théion.

Kern County Council of Governments, the Sacramento (4) Many local governments do not give adequate
Area Council of Governments, and the Association oéttention to the economic, environmental, and social
Monterey Bay Area Governments: June 30, 2002, focosts of decisions which result in disapproval of afford-
the third revision, and June 30, 2007, for the fourtlable housing projects, reduction in density of affordable
revision. housing projects, and excessive standards for affordable

(4) Local governments within the regional jurisdic-housing projects.
tion of the San Diego Association of Governments: June (b) Itis the policy of the state that a local government
30, 1999, for the third revision, and June 30, 2004, for theot reject or make infeasible affordable housing devel-
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opments which contribute to meeting the housing neegbned for agriculture or resource preservation which is

determined pursuant to this article without a thorouglurrounded on at least two sides by land being used for
analysis of the economic, social, and environmentalgricultural or resource preservation purposes, or which

effects of the action and without meeting the provisiongloes not have adequate water or waste water facilities to
of subdivision (d). serve the project.

(c) The Legislature also recognizes that premature (6) The development project is inconsistent with the
and unnecessary development of agricultural lands farisdiction’s general plan land use designation as speci-
urban uses continues to have adverse effects on tfied in any element of the general plan as it existed on the
availability of those lands for food and fiber productiondate the application was deemed complete, and the
and on the economy of the state. Furthermore, it is therisdiction has adopted a housing element pursuant to
policy of the state that development should be guidethis article.
away from prime agricultural lands; therefore, inimple-  (e) Nothing in this section shall be construed to
menting this section, local jurisdictions should encourrelieve the local agency from complying with the Con-
age, to the maximum extent practicable, in filling exist-gestion Management Program required by Chapter 2.6
ing urban areas. (commencing with Section 65088) of Division 1 of Title

(d) A local agency shall not disapprove a housing or the California Coastal Act (Division 20 (commenc-
development project affordable to low- and moderateing with Section 30000) of the Public Resources Code).
income households or condition approval in a manneXeither shall anything in this section be construed to
which renders the project infeasible for development forelieve the local agency from making one or more of the
the use of low- and moderate-income households unlefiadings required pursuant to Section 21081 of the
it finds, based upon substantial evidence, one of theublic Resources Code or otherwise complying with the
following: California Environmental Quality Act (Division 13 (com-

(1) The jurisdiction has adopted a housing elemenhencing with Section 21000) of the Public Resources
pursuant to this article and the development project iSode).
not needed for the jurisdiction to meet its share of the (f) Nothing in this section shall be construed to
regional housing need of low-income or very low in-prohibit a local agency from requiring the development
come housing. project to comply with written development standards,

(2) The development project as proposed would haveonditions, and policies appropriate to, and consistent
a specific, adverse impact upon the public health owith, meeting the quantified objectives relative to the
safety, and there is no feasible method to satisfactorilyevelopment of housing, as required in the housing
mitigate or avoid the specific adverse impact withouklement pursuant to subdivision (b) of Section 65583.
rendering the development unaffordable to low- andNor shall anything in this section be construed to pro-
moderate-income households. As used in this par#ibit a local agency from imposing fees and other
graph, a “specific, adverse impact” means a significangxactions otherwise authorized by law which are essen-
unavoidable impact, as provided in written standardsial to provide necessary public services and facilities to
policies, or conditions. the development project.

(3) The denial of the project or imposition of condi-  (g) This section shall be applicable to charter cities,
tions is required in order to comply with specific state obecause the Legislature finds that the lack of affordable
federal law, and there is no feasible method to compliousing is a critical statewide problem.
without rendering the development unaffordable to low- (h) The following definitions apply for the purposes
and moderate-income households. of this section:

(4) Approval of the development project would in- (1) “Feasible” means capable of being accomplished
crease the concentration of lower income households in a successful manner within a reasonable period of
a neighborhood that already has a disproportionatelyme, taking into account economic, environmental,
high number of lower income households and there is rspcial, and technological factors.
feasible method of approving the development at a (2)“Affordable to low- and moderate-income house-
different site, including those sites identified pursuant ttiolds” means at least 20 percent of the total units shall
paragraph (1) of subdivision (c) of Section 65583, withhe sold or rented to lower income households, as defined
out rendering the development unaffordable to low- anth Section 50079.5 of the Health and Safety Code, and
moderate-income households. the remaining units shall be sold or rented to either lower

(5) The development project is proposed on langhcome households or persons and families of moderate
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income, as defined in Section 50093 of the Health anthe project be developed at a lower density, the local
Safety Code. Housing units targeted for lower incomeagency shall base its decision regarding the proposed
households shall be made available at a monthly housimgpusing development project upon written findings sup-
cost that does not exceed 30 percent of 60 percent of aygarted by substantial evidence on the record that both of
median income with adjustments for household sizéhe following conditions exist:
made in accordance with the adjustment factors on (1) The housing development project would have a
which the lower income eligibility limits are based. specific, adverse impact upon the public health or safety
Housing units targeted for persons and families of modinless the project is disapproved or approved upon the
erate income shall be made available at a monthlgondition that the project be developed at a lower den-
housing cost that does not exceed 30 percent of 18ty. As used in this paragraph, a “specific, adverse
percent of area median income with adjustments fampact” means a significant, unavoidable impact, as
household size made in accordance with the adjustmemtovided in written standards, policies, or conditions.
factors on which the moderate income eligibility limits  (2) There is no feasible method to satisfactorily miti-
are based. gate or avoid the adverse impact identified pursuant to
(3) “Area median income” shall mean area mediamaragraph (1), other than the disapproval of the housing
income as periodically established by the Department afevelopment project or the approval of the project upon
Housing and Community Development pursuant tdhe condition that it be developed at a lower density.
Section 50093 of the Health and Safety Code. The (Added by Stats.1982, c. 1438, § 2. Amended by
developer shall provide sufficient legal commitmentsto Stats.1990, c. 1439 (S.B.2011), §1; Stats.1991, c. 100
ensure continued availability of units for the lower (S.B.162), § 1, eff. July 1, 1991; Stats.1992, c. 1356
income households in accordance with the provisions of (S.B.1711), § 1; Stats.1994, c. 896 (A.B.3735), § 2.)
this subdivision for 30 years.
(4) “Neighborhood” means a planning area com<Conservation Element
monly identified as such in a community’s planning
documents, and identified as a neighborhood by th€65302(d){The general plan shall include] a conserva-
individuals residing and working within the neighbor-tion element for the conservation, development, and
hood. Documentation demonstrating that the area meatslization of natural resources including water and its
the definition of neighborhood may include a maphydraulic force, forests, soils, rivers and other waters,
prepared for planning purposes which lists the name ardrbors, fisheries, wildlife, minerals, and other natural
boundaries of the neighborhood. resources. That portion of the conservation element
(i) If any city, county, or city and county denies including waters shall be developed in coordination with
approval or imposes restrictions, including a reductiomny countywide water agency and with all district and
of allowable densities or the percentage of a lot whickity agencies which have developed, served, controlled
may be occupied by a building or structure under ther conserved water for any purpose for the county or city
applicable planning and zoning in force at the time théor which the plan is prepared. Coordination shall in-
application is deemed complete pursuant to Sectiociude the discussion and evaluation of any water supply
65943, which have a substantial adverse effect on theend demand information described in Section 65352.5,
viability or affordability of a housing development af- if that information has been submitted by the water
fordable to low- and moderate-income households, arayency to the city or county.
the denial of the development or the imposition of The conservation element may also cover:
restrictions on the development is the subject of a court (1) The reclamation of land and waters.
action which challenges the denial, then the burden of (2) Prevention and control of the pollution of streams
proof shall be on the local legislative body to show thaand other waters.
its decision is consistent with the findings as described (3) Regulation of the use of land in stream channels
in subdivision (d). and other areas required for the accomplishment of the
() When a proposed housing development projeatonservation plan.
complies with the applicable general plan, zoning, and (4) Prevention, control, and correction of the erosion
development policies in effect at the time that the houssf soils, beaches, and shores.
ing development project’s application is determined to (5) Protection of watersheds.
be complete, but the local agency proposes to disap- (6) The location, quantity and quality of the rock, sand
prove the project or to approve it upon the condition thaand gravel resources.
(7) Flood control.
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Open-Space Element (a) That the preservation of open-space land, as
defined in this article, is necessary not only for the
865302(e):[The general plan shall include] an open-maintenance of the economy of the state, but also for the
space element as provided in Article 10.5 (commencingssurance of the continued availability of land for the
with [Government Code] §65560). production of food and fiber, for the enjoyment of scenic
beauty, for recreation and for the use of natural re-
865560:(a) “Local open-space plan” is the open-spacsources.
element of a county or city general plan adopted by the (b) That discouraging premature and unnecessary
board or council, either as the local open-space plan conversion of open-space land to urban uses is a matter
as the interim local open-space plan adopted pursuantabpublic interest and will be of benefit to urban dwellers
865563. because it will discourage noncontiguous development
(b) “Open-space land” is any parcel or area of land guatterns which unnecessarily increase the costs of com-
water which is essentially unimproved and devoted to amunity services to community residents.
open-space use as defined in this section, and which is(c) That the anticipated increase in the population of
designated on a local, regional or state open-space pltre state demands that cities, counties, and the state atthe
as any of the following: earliest possible date make definite plans for the preserva-
(1) Open-space for the preservation of natural retion of valuable open-space land and take positive action
sources including, but not limited to, areas required foto carry out such plans by the adoption and strict admin-
the preservation of plant and animal life, includingistration of laws, ordinances, rules and regulations as
habitat for fish and wildlife species; areas required foauthorized by this chapter or by other appropriate meth-
ecologic and other scientific study purposes; riverspds.
streams, bays and estuaries; and coastal beaches, lakéd) That in order to assure that the interest of all its
shores, banks of rivers and streams, and watershpdople are metin the orderly growth and development of
lands. the state and the preservation and conservation of its
(2) Open-space used for the managed production oésources, itis necessary to provide for the development
resources, including but not limited to, forest landspy the state, regional agencies, counties and cities,
rangeland, agricultural lands and areas of economiacluding charter cities, of statewide coordinated plans
importance for the production of food or fiber; areador the conservation and preservation of open-space
required for recharge of ground water basins; bays$ands.
estuaries, marshes, rivers and streams which are impor-That for these reasons this article is necessary for the
tant for the management of commercial fisheries; andromotion of the general welfare and for the protection
areas containing major mineral deposits, including thosef the public interest in open-space land.
in short supply.
(3) Open-space for outdoor recreation, including bug655621t is the intent of the Legislature in enacting this
not limited to, areas of outstanding scenic, historic andrticle:
cultural value; areas particularly suited for park and (a) To assure that cities and counties recognize that
recreation purposes, including access to lake shorespen-space land is a limited and valuable resource
beaches, and rivers and streams; and areas which sew@ch must be conserved wherever possible.
as links between major recreation and open-space reser-(b) To assure that every city and county will prepare
vations, including utility easements, banks of rivers andnd carry out open-space plans which, along with state
streams, trails, and scenic highway corridors. and regional open-space plans, will accomplish the
(4) Open-space for public health and safety, includebjectives of a comprehensive open-space program.
ing, but not limited to, areas which require special
management or regulation because of hazardous 865563:0n or before December 31, 1973, every city
special conditions such as earthquake fault zones, uand county shall prepare, adopt and submit to the Secre-
stable soil areas, floodplains, watersheds, areas presetatry of the Resources Agency alocal open-space plan for
ing high fire risks, areas required for the protection othe comprehensive and long-range preservation and
water quality and water reservoirs and areas required foonservation of open-space land within its jurisdiction.
the protection and enhancement of air quality.
865564:Every local open-space plan shall contain an
865561:The Legislature finds and declares as followsaction program consisting of specific programs which

General Plan Guidelines 101



Chapter 3: The Required Elements of the General Plan

the legislative body intends to pursue in implementingontours shall be prepared on the basis of noise monitor-
its open-space plan. ing or following generally accepted noise modeling
techniques for the various sources identified in para-
865566:Any action by a county or city by which open- graphs (1) to (6), inclusive.
space land or any interest therein is acquired or disposedThe noise contours shall be used as a guide for
of or its use restricted or regulated, whether or nag¢stablishing a pattern of land usesin the land use element
pursuant to this part, must be consistent with the locahat minimizes the exposure of community residents to
open-space plan. excessive noise.

The noise element shall include implementation mea-
865567:No building permit may be issued, no subdivi-sures and possible solutions that address existing and
sion map approved, and no open-space zoning ordibreseeable noise problems, if any. The adopted noise
nance adopted, unless the proposed construction, subdiement shall serve as a guideline for compliance with
vision or ordinance is consistent with the local open-spadée state’s noise insulation standards.
plan.

Uniform Building Code: The Uniform Building
Public Resources Code 8507 developing the open- Code includes Sound Transmission Control standards
space element of a general plan as specified in subdi¥ar building construction under Appendix 12, Division
sion (e) of 865302 of the Government Code, every cit@/2a.
and county shall consider demands for trail-oriented
recreational use and shall consider such demands $afety Element
developing specific open-space programs. Further, ev-
ery city, county, and district shall consider the feasibility865302(g): [The general plan shall include a] safety
of integrating its trail routes with appropriate segmentglement for the protection of the community from any

of the state system. unreasonable risks associated with the effects of
seismically induced surface rupture, ground shaking,
Noise Element ground failure, tsunami, seiche, and dam failure; slope

instability leading to mudslides and landslides; subsid-
865302f): [The general plan shall include] a noiseence, liqguefaction, and other seismic hazards identified
element which shall identify and appraise noise probpursuantto Chapter 7.8 (commencing with §2690) of the
lems in the community. The noise element shall recod?ublic Resources Code, and other geologic hazards
nize the guidelines established by the Office of Nois&nown to the legislative body; flooding; and wild land
Control in the State Department of Health Services anand urban fires. The safety element shall include map-
shall analyze and quantify, to the extent practical, aging of known seismic and other geologic hazards. It
determined by the legislative body, current and proshall also address evacuation routes, peakload water
jected noise levels for all of the following sources:  supply requirements, and minimum road widths and

(1) Highways and freeways. clearances around structures, as those items relate to

(2) Primary arterials and major local streets. identified fire and geologic hazards. Prior to the periodic

(3) Passenger and freight on-line railroad operationseview of its general plan and prior to preparing or
and ground rapid transit systems. revising its safety element, each city and county shall

(4) Commercial, general aviation, heliport, and mili-consult the Division of Mines and Geology of the
tary airport operations, aircraft overflights, jet engineDepartment of Conservation and the Office of Emer-
test stands, and all other ground facilities and maintegency Services for the purpose of including information

nance functions related to airport operation. known by and available to the department and the office
(5) Local industrial plants, including, but not limited required by this subdivision.
to, railroad classification yards. To the extent that a county’s safety element is suffi-

(6) Other ground stationary noise sources identifiediently detailed and contains appropriate policies and
by local agencies as contributing to the community noisprograms for adoption by a city, a city may adopt that
environment. portion of the county’s safety element that pertains to the

Noise contours shall be shown for all of these sourceasty’s planning area in satisfaction of the requirement
and stated in terms of community noise equivalent leveinposed by this subdivision.

(CNEL) or day-night average level (Ldn). The noise Atleast45 days priorto adoption oramendment ofthe

102 General Plan Guidelines



Chapter 3: The Required Elements of the General Plan

safety element, each county and city shall submit to theederal agencies, as the case may be.
Division of Mines and Geology of the Department of (b) On or before July 1, 1991, and every fifth year
Conservation one copy of a draft of the safety element dhereafter, the [Department of Forestry and Fire Protec-
amendment and any technical studies used for develofien] shall provide copies of maps identifying the bound-
ing the safety element. The division may review draftaries of lands classified as state responsibility pursuant
submitted to it to determine whether they incorporatéo subdivision (a) to the county assessor for every county
known seismic and other geologic hazard informationcontaining any such lands. The department shall also
and report its findings to the planning agency within 3Motify county assessors of any changes to state respon-
days of receipt of the draft of the safety element osibility areas within the county resulting from periodic
amendment pursuant to this subdivision. The legislativboundary modifications approved by the board.
body shall consider the division’s findings prior to final
adoption of the safety element or amendment unless tiReiblic Resources Cod&4128.5:(a) It is the intent of
division’s findings are not available within the abovethe Legislature that decisions affecting the use of land in
prescribed time limits or unless the division has indistate responsibility areas result in land uses which pro-
cated to the city or county that the division will nottect life, property, and natural resources from unreason-
review the safety element. If the division’s findings areable risks associated with wild land fires.
not available within those prescribed time limits or  (b) At least 90 days prior to the adoption or amend-
unlessthe division has indicated to the city or county thahent to the safety element of its general plan, the
the division will not review the safety element. If theplanning agency of each county which contains state
division’s findings are not available with those pre-responsibility areas shall submit the draft element or
scribed time limits, the legislative body may take thedraft amendment to the [State Board of Forestry] and to
division’s findings into consideration at the time itevery local agency which provides fire protection to
considers future amendments to the safety elementnincorporated territory in the county. The board shall,
Each county and city shall provide the division with aand a local agency may, review the draft and report its
copy of adopted safety element or amendments. Theritten recommendations to the planning agency within
division may review adopted safety elements or amend0 days of its receipt of the draft. The board and local
ments and report its findings. All findings made by theagency shall review the draft for consistency with the
division shall be advisory to the planning agency andhtent of this section. The board and local agency may
legislative body. offer written recommendations for changes to the draft
which would make the draft consistent with the intent of
§65302.5With respect to the safety element required irthis section.
the general plan, pursuant to subdivision (g) of 865302, (c) Prior to the adoption of its draft element or draft
each county which contains state responsibility areas, asmendment, the board of supervisors of the county shall
determined pursuant to 84125 of the Public Resource®nsider the recommendations made by the [State Board
Code, shall comply with §4128.5 of the Public Re-of Forestry] and any local agency which provides fire
sources Code. protection to unincorporated territory in the county. If
the board of supervisors determines not to accept all or
Public Resources Codeés4102: “State responsibility some of the recommendations, if any, made by the board
areas” means areas of the state in which the financiat local agency, the board of supervisors shall commu-
responsibility of preventing and suppressing fires hasicate in writing to the board or local agency its reasons
been determined by the [State Board of Forestry] purstdier not accepting the recommendations. The communi-
ant to [Public Resources Code] 84125, to be primarilgation shall explain how its decisions affecting the uses
the responsibility of the state. of land and policies in state responsibility areas will
protect lives, property, and natural resources from un-
Public Resources Cod&4125:(a) The [State Board of reasonable risks associated with wild land fires.
Forestry] shall classify all lands within the state, without  (d) If the [State Board of Forestry] or local agency’s
regard to any classification of lands made by or for anecommendations are not available within the time lim-
federal agency or purpose, for the purpose of determitits set by this section, the board of supervisors may act
ing areas in which the financial responsibility of pre-without them. The board of supervisors shall take the
venting and suppressing fires in all areas which are noecommendations into consideration at the next time it
so classified is primarily the responsibility of local orconsiders future amendments to the safety element.
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865303: The general plan may... address any other (5) A description of the quantity of groundwater that
subjects which, in the judgment of the legislative bodywas purveyed by the water supplier in each of the
relate to the physical development of the county or cityprevious five years.

(6) A description of all proposed additional sources of
Public Resources Codg§2699:Each city and county,in water supplies for the water supplier, including the
preparing the safety element to its general plan pursuaestimated dates by which these additional sources should
to subdivision (g) of 865302 of the Government Codebe available and the quantities of additional water sup-
and in adopting or revising land use planning and peplies that are being proposed.
mitting ordinances, shall take into account the informa- (7) A description of the total number of customers

tion provided in available seismic hazard maps. currently served by the water supplier, as identified by
the following categories and by the amount of water
Optional Elements served to each category:

(a) Agricultural users
865303:The general plan may include any other ele- (b) Commercial users
ments or address any other subjects which, in the judg- (c) Industrial users
ment of the legislative body, relate to the physical (d) Residential users

development of the county or city. (8) Quantification of the expected reduction in total
water demand, identified by each customer category set
Local and Regional Referrals forth in paragraph (7), associated with future implemen-

tation of water use reduction measures identified in the
865352.5(a)The Legislature finds and declares that it isvater supplier's urban water management plan.
vital that there be close coordination and consultation (9) Any additional information that is relevant to
between California’s water supply agencies andletermining the adequacy of existing and planned future
California’s land use approval agencies to ensure thatater supplies to meet existing and planned future
proper water supply planning occurs in order to accondemands on these water supplies.
modate projects that will result in increased demands on
water supplies. 865352: (a)Prior to action by the legislative body to

(b) It is, therefore, the intent of the Legislature toadopt or substantially amend a general plan, the plan-
provide a standardized process for determining the ading agency shall refer the proposed action to all of the
equacy of existing and planned future demands on thegdlowing entities:
water supplies. (1) Any city or county, within or abutting the area

(c) Upon receiving, pursuant to 865352, notificationcovered by the proposal, and any special district that
of a city’s or a county’s proposed action to adopt omay be significantly affected by the proposed action, as
substantially amend a general plan, a public water sygetermined by the planning agency.
tem, as defined in 84010.1 of the Health and Safety Code (2) Any elementary, high school, or unified school
with, 3,000 or more service connections, shall providelistrict within the area covered by the proposed action.
the planning agency with the following information, as (3) The local agency formation commission.
is appropriate and relevant: (4) Any areawide planning agency whose operations

(1) The current version of its urban water managemay be significantly affected by the proposed action, as
ment plan, adopted pursuant to Part 2.6 (commencirdgtermined by the planning agency.
with Section 10610) of Division 6 of the Water Code  (5) Any federal agency if its operations or lands

(2) The current version of its capital improvementwithin its jurisdiction may be significantly affected by
program or plan, as reported pursuantto Section 31144.%8 proposed action, as determined by the planning
of the Water code. agency.

(3) A description of the source or sources of the total (6) Any public water system, as defined in section
water supply currently available to the water supplier byt 16275 of the Health and Safety Code, with 3,000 or
water right or contract, taking into account historicalmore service connections, that serves water to custom-
data concerning wet, normal, and dry runoff years. ers within the area covered by the proposal. The public

(4) A description of the quantity of surface water thatvater system shall have at least 45 days to comment on
was purveyed by the water supplier in each of théhe proposed plan, in accordance with subdivision (b),
previous five years. and to provide the planning agency with the information
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set forth in Section 65352.5. (c)(1) This section is directory, not mandatory, and

(7) The Bay Area Air Quality Management District the failure to refer a proposed action to the other entities
for a proposed action within the boundaries of thé&pecified inthis section does not affect the validity of the
district. action, if adopted.

(b) Each entity receiving a proposed general plan or (2) To the extent that the requirements of this section
amendment of a general plan pursuant to this sectigionflict with the requirements of Chapter 4.4 (com-
shall have 45 days from the date the referring agendjencing with Section 659190), the requirements of
mails it or delivers it in which to comment unless aChapter 4.4 shall prevail.
longer period is specified by the planning agency.
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CHAPTER 4

The California Environmental Quality Act
and the General Plan

All statutory references are to the California Government Code unless otherwise noted

eral plan element, is subject to the Californiagional physical environment, emphasizing those fea-

Environmental Quality Act (CEQA) and often tures that are likely to be affected by the plan and the
requires preparation and consideration of an envirorenvironmental constraints and resources that are rare or
mental impact report (EIR). The primary purpose of amnique to the area. It should describe existing infrastruc-
EIR is to inform decisionmakers and the public of theure, such as roads, water systems, and sewage treatment
potential significant environmental effects of a pro-facilities, along with their capacities and current levels
posal, less damaging alternatives, and possible waysab use. It should also discuss any inconsistencies be-
reduce or avoid the possible environmental damagéwveen the proposed plan and adopted regional plans as
This information enables environmental considerationthey may relate to environmental issues.
to influence policy development, thereby ensuring that The EIR must describe the significant environmen-
the plan’s policies will address potential environmentatal effects which may result from the plan’s policies and
impacts and the means to avoid them. This chapt@roposals. Effects that are found to be insignificant need
discusses some aspects of the relationship between thdy a brief discussion in the EIR (CEQA Guidelines
general plan and its EIR. The Bibliography containg§15006(p)). When a new general plan or revision is
numerous references that offer more detailed informaeing considered, the EIR must evaluate the proposed
tion about CEQA and its requirements, includiig plan’s or revision’s effects on both the existing physical
Guide to the California Environmental Quality Aatd  conditions of the actual environment and the environ-
Practice Under the California Environmental Quality ment envisioned by the existing general pEnvron-

A dopting or amending a general plan or a gen- The EIR must describe the existing local and re-

Act. mental Planning and Information Council v. County of
El Dorado(1982) 131 Cal.App.3d 354).
EIR Preparation In addition to the direct impacts of any immediate

The procedure for preparing and using an EIR iprojects which will occur under the general plan, the EIR
described in detail in the state CEQAlidelines, so we mustfocus on the secondary effects that can be expected
will not review the entire process here. The followingto follow from the plan’s adoption, including cumula-
discussion highlights some of the key points that aréve and growth-inducing effects. The general plan EIR
particularly important when preparing an EIR for a newneed not be as detailed as an EIR for the specific projects
general plan, element, or comprehensive revision. Sindkat will follow in its wake (CEQA Guidelines §15146).
the environmental document for a privately-initiatedits level of detail should reflect the level contained in the
general plan amendment is usually project-specific anplan or plan element being considerBib(Vista Farm
may not require an EIR, we will not discuss it at anyBureau Centerv. County of Solgi1®92) 5 Cal.App.4th
length. 351). Atthe same time, however, the lead agency cannot

To the extent feasible, the planning process andefer to later tiered EIRs its analysis of any significant
environmental analysis should proceed concurrentheffect of the general plas{anislaus Natural Heritage
sharing the same information. The plan EIR, to a certaiBroject, Sierra Club v. County of Stanislgqd996) 48
extent, can be seen as describing the relationship b&al.App.4" 182).
tween the proposed density and intensity of land use The EIR must identify mitigation measures and
described by the plan and the carrying capacity of thalternatives to avoid or minimize potential impacts to
area. the extentfeasible. The general plan EIR is a particularly
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useful tool for identifying measures to mitigate thePublic Review of the EIR
cumulative effects of new development. For example, a Prior to writing the draft EIR, the city or county must
general plan might anticipate a significant increase isend a Notice of Preparation (NOP) describing the draft
industrial employment in the community. If this pro- general plan proposal to all affected state responsible
posal would lead to increased automobile commutingand trustee agencies, any large water agency that may
the EIR could identify measures to reduce peak-hoysrovide domestic water to serve the plan area, and the
traffic volumes such as new transit routes or improvedther agencies listed under 865352, to solicit their input.
bicycle facilities. Where other agencies are responsibléheir responses will help identify important issues and
for mitigating the effects of the general plan, they shouldlocus the scope and content of the draft EIR.
be identified in the EIR. Pursuant to Public Resources The draft EIR (incorporating the comments from the
Code §21081.6, the general plan must incorporate ti¢OP) must be circulated among interested local and
mitigation measures identified in the EIR into its poli-regional agencies and the public for their review. Many
cies and plan proposals. cities and counties place copies in local libraries as well.
Several alternative draft plans are typically considCopies must also be sent to the State Clearinghouse for
ered en route to adopting a general plan. Similarly, theistribution to state agencies. The 45-day review period
EIR for the plan must describe a reasonable range @dr a general plan’s draft EIR offers a formal opportunity
alternatives and analyze each of their effects (CEQ#£0 comment on the potential environmental impacts of
Guidelines §15126). Consistent with CEQA, the alterthe proposed plan and the adequacy of the environmen-
native plans should share most of the same objectivesl analysis.
Each of the alternatives should avoid or lessen one or No public hearing is required on the draft EIR under
more of the significant effects identified as resultingCEQA, but many localities choose to hold one or more
from the proposed plan (in a situation where the propos&lR hearings in conjunction with their consideration of
is yet to be selected from among the alternatives, thbe draft general plan. If a city or county does hold a
competing alternatives should not all have the samseparate hearing on the draft EIR, it should clearly
level of impacts). The EIR must also evaluate the “nadvise attendees to direct their comments to the ad-
project” alternative. This would describe what physicakquacy of that draft (as opposed to their opinions about
changes might reasonably be expected to occur in thlee draft general plan). Some cities and counties choose
foreseeable future if the general plan update were ntd hold a hearing on the last day of the draft EIR’s review
adopted, based on the existing general plan and availalgeriod to provide the opportunity for public comment.
infrastructure and services. At the end of the draft EIR’s review period, the jurisdic-
Special studies prepared for the general plan wiliion must prepare a final EIR containing the comments
yield information useful to the EIR. For example, thereceived during the period and its responses to those
traffic model developed to analyze the circulation im-comments.
pacts of proposed land use intensities should be used
during EIR preparation to evaluate traffic impacts and\doption and Certification
alternative approaches to minimizing those impacts. Before adopting the general plan, element, or revision
The EIR must analyze the cumulative effects of théor which the EIR was prepared, the city council or
plan’s policies and proposals on the environment. Farounty board of supervisors must consider the final EIR,
example, a planning policy authorizing rural residentiatertify its adequacy, and make explicit findings explain-
uses in or near wild lands could cumulatively increaseng how the significant environmental effects identified
the severity of fire damage by hindering wildfire sup-in the EIR have been or should be mitigated or explain
pression efforts. Growth-inducing impacts must also bevhy mitigation is not feasible (CEQA Guidelines
analyzed. These may include any policies, proposal§15091). The city or county cannot approve the general
and programs of the general plan likely to stimulatglan unless the plan, as approved, will not result in a
community growth and development. Obvious examplesignificant effect on the environment, or, more com-
include plans for street and highway improvements imonly, the city or county has eliminated or substantially
undeveloped areas, wastewater treatment plant expdassened all significant effects where feasible and made
sion, and proposals for the expansion of employment ia written statement of overriding considerations ex-
basic industries, any of which is likely to increaseplaining the reasons why any remaining unavoidable
pressure for or facilitate residential and other developsignificant effects are acceptable (CEQA Guidelines
ment. §15093). The jurisdiction must also adopt a mitigation
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monitoring or reporting program to ensure that thement or development projects which are consistent with
mitigation incorporated into the plan in accordance withthat general plan. This streamlined and simplified ap-

the EIR will be implemented. proach to environmental review is commonly called
“tiering” (CEQA Guidelines §15152). By way of tier-
Timing ing, the environmental review for a subsequent project

The CEQA process runs concurrently with the deis limited to those project-specific significant effects
velopment, review, and approval of the general planyhich either were not examined or not examined fully in
element, or general plan revision. These parallel prahe general plan EIR.
cesses should be carefully synchronized so that neither
time nor work will be wasted through unnecessary delayiering Methods
or duplication. When developing a draft work program  Later environmental analysis can be tiered upon the
for the general plan, staff should lay out the schedule f&IR prepared for a general plan in any of several ways.
preparing the EIR. Pay particular attention to the poinin the following paragraphs we’ll briefly discuss pro-
where sufficientinformation will be available to preparegram EIRs, Master EIRs, and tiering under Public Re-
aninformative NOP. The draft EIR must reflect the drafsources Code §21083.3.
plan and examine the various alternative plans being The program EIR prepared for a general plan exam-
proposed, soitshould not be released for review until thaees broad policy alternatives, considers the cumulative
draftplanis atleast nearing completion. Try to anticipateffects and alternatives to later individual activities,
the amount of changes which may be made to the drafthere known, and contains plan level mitigation mea-
as it moves through the planning commission hearingsures. Later activities which have been adequately de-
If major changes are expected, the draft EIR shouldcribed under the program EIR will not require addi-
probably not be completed and circulated until the plational environmental documents. When necessary, new
is ready to be referred to the council or board of supeenvironmental documents such as a subsequentor supple-
visors for its final hearings. Otherwise, if the majormental EIR or negative declaration will focus on the
changes in the plan necessitate substantial changes in fiteject-specific impacts of later activities, filling in the
draft EIR, the EIR may need to be recirculated. If thenformation and analysis missing from the program EIR.
planning process works as it should, with all levels of  The “project” being examined in the program EIR is
decisionmakers well informed and the political atmo-the general plan, element, or revision. The CEQA Guide-
sphere smooth, this level of uncertainty can be avoidetines recommend that program EIRs deal with the poten-

tial effects of a general plan, element, or revision “as
Program and Master EIRs specifically and comprehensively as possible.” A good

In order to minimize the need to reanalyze a seriesule of thumb is that the program EIR’s level of detall
of related projects, CEQA and the State CEQA Guideshould be commensurate with the level of detail con-
lines encourage using a general plan EIR to addressined in the general plan elemeRid Vista Farm
subsequent discretionary projects such as adopting zdBureau Centerv. County of Solai®92) 5 Cal. App.4th
ing ordinances and approving specific capital improve351).

Two alternative circulation schedules

High Certainty Scenario:

» Issue the NOP prior to workshops on the plan and completion of the draft general plan.

» Issue the draft EIR prior to the planning commission’s public hearings on the draft plan; complete the review
period prior to the end of the commission’s deliberations.

» Complete the final EIR prior to the legislative body’s final decision on the plan.

Uncertainty Scenario:

» Issue the NOP after workshops and upon completion of the draft plan.

» Issue the draft EIR and complete the review period after completion of the planning commission hearings
on the draft plan.

» Complete the final EIR prior to the legislative body’s final decision on the plan.
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A program EIR should pay particular attention to thetional environmental document would be required.
following EIR components: A subsequent EIR is subject to the standard EIR
» The significant environmental effects, including cu-content requirements (i.e., project description, environ-

mulative effects of anticipated later activities undemental setting, significant effects, mitigation measures,
the plan or element. etc.). However, the subsequent EIR need not duplicate
» Mitigation measures, including plan-wide measuresinformation and analysis which is already included in
» Alternatives to the basic policy considerations sethe program EIR. This may include such areas as envi-
forth by the plan or element. ronmental setting, project alternatives, and cumulative
When evaluating a later activity to determine whetheimpacts. Pertinent discussions from the program EIR, to
itis eligible for consideration under a program EIR, OPRhe extent that it examines regional influences, second-
suggests the following sequential approach. ary effects, cumulative effects, broad alternatives, and

First, the lead agency must determine whether thether factors that apply to the later project, should be
activity meets both of the following criteria and, if so,incorporated by reference.
adopt findings to that effect. Another option is to prepare and certify a Master

(2) Itis consistent with the plan or element for whichEIR (MEIR) (see Public Resources 821157, et seq.;
the program EIR was certified. A general plan amend€EQA Guidelines 815175, et seq.). The MEIR is in-
ment obviously would not qualifferra Clubv. County tended to be the foundation for analyzing the environ-
of Sonomg1992) 6 Cal.App.4th 1307). mental effects of subsequent projects. Those projects

(2) Itincorporates the feasible mitigation measuresvhich have been described in some detail in the MEIR
and alternatives developed in the program EIR. (Addimay avoid the need for a later EIR or negative declara-
tional mitigation measures and alternatives will also b&on. Other projects will be analyzed by a “focused EIR”
applied when a subsequent or supplemental EIR ithat aims at project-specific impacts while referencing
prepared.) the MEIR’s analysis of cumulative and growth-inducing

Second, the lead agency must evaluate the latenpacts.
activity and its site to determine whether the environ-  Section 15178 of the CEQA Guidelines specifically
mental effects of that activity were adequately examinedllows an MEIR to be re-certified for later projects
in the program EIR. If there are any new significantwhich are consistent with the land use designations and
effects, the lead agency must prepare an initial study tbe permissible densities and intensities of use described
determine the significance of those effects. No subséa the general plan. This avoids the need for another EIR
qguent EIR is necessary for a project which is essentiallyr negative declaration. OPR’s publicatiecusing on
part of the “project” described by the general plan’sMaster EIR®ffers detailed technical information about
program EIR unless: using MEIRs.

(1) the later project would propose substantial
changes in the plan which was described in the program

EIR, requiring revisions to the EIR due to the involve The City of Modesto is one example of a
ment of a new significant effect or a substantial increase jurisdiction which uses a general plan MEIR to
in the severity of a previously identified effect; analyze later projects, including specific plans

(2) substantial changes have occurred in the circum- and capital improvement projects. By design,
stances under which the general plan was undertaken, this enables the city to focus the EIRs for those
requiring revisions to the EIR due to the involvement of anticipated projects on a discreet set of issues
a new significant effect or a substantial increase in the that were not previously covered in the MEIR.

. : ) . . The focused EIR prepared for each of these
severity of a prewogsly identified gffect, or _ major projects relies upon the general plan

(3) new information of substantialimportance which  \1e|r's analysis of cumulative and growth-
was not known and could not have been known at the jhqycing impacts as well as endangered species
time the program EIR was certified indicates that sig- and wetlands issues.
nificant effects were not adequately analyzed or that
mitigation measures or alternatives should be revisited.

(CEQA Guidelines §15162). In practice, an MEIR is similar to a program EIR.

If no subsequent EIR is required, the project iHowever, there are at least three differences worth
deemed to be within the scope of the program and theoting. First, the requirements for preparing and apply-
program EIR can be certified for that project. No addiing an MEIR and its associated focused EIRs are de-
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scribed in detail in both statute and the CEQA Guidewater quality. It might also describe federal and state
lines — the program EIR is less specifically described ifaws and regional plans concerning these issues. This
the CEQA Guidelines. Second, once a subsequent projetticument would provide the data and analysis out of
is determined to be “within the scope” of the MEIR, awhich general plan policies would evolve and constitute
focused EIR must be prepared whenever it can be fairthe “environmental setting” section of the EIR. The
argued on the basis of substantial evidence in the recosdcond document would consist of the policies, plan
that the project may have a significant effect, even iproposals, standards, and implementation program of
evidence exists to the contrary. In contrast, when the draft general plan. In essence it would constitute the
program EIR has been certified, a subsequent EIR fproject description” for purposes of CEQA. The third
required only when the evidence of a significant effectiocument would consist of the environmental assess-
is incontrovertible. Third, MEIRs must be reexaminedment — that is, the discussion of effects, mitigation
and, if necessary supplemented, at least once every fimgeasures, and alternatives needed to satisfy the require-
years. This ensures that the analysis contained in aments of an EIR.
MEIR remains topical. There is no “freshness date” on Revisions to the three documents would occur
program EIRs, however agencies that are using a prtiroughout the planning process. The firstwould change
gram EIR must be just as careful not to rely on outdateas new data became available. The second would change
analysis. to reflect the public’s comments, as well as decisions by
Amore generic approach to tiering is found at Publiche planning commission and elected officials. It would
Resources Code 821083.3. When an EIR has beaiso be revised to reflect the analysis of effects in the
certified for a general plan, the CEQA analysis of latethird document, the environmental assessment. The
projects can be limited to those significant effects whiclenvironmental assessment would be modified in re-
“are peculiar to the project” and which either were nosponse to input from the public and other agencies and
addressed as significant effects in the plan’s EIR, dib ongoing revisions in the proposal itself.
which new information shows will be more significant ~ The three documents would be circulated together
than when the plan’s EIR was certified. The requirefor review as the draft EIR and ultimately certified as the
ments of this option are detailed in CEQA Guideline€lIR. The city council or board of supervisors would
§15183. adopt the policy document and perhaps the data and
The Stat€€EQA Guidelines specify that any EIR or analysis by resolution to become the general plan.
negative declaration using the tiering principle must A cautionary note: combining the general plan and
refer to the prior EIR, state where a copy of that docuts EIR is often impractical. The draft combined plan/
ment may be examined, and state that tiering is beirf§lIR can be unwieldy for reviewers to analyze and
used. Tiering cannot be employed when the project isxpensive to revise and reproduce. Also unless the final
inconsistent with the general plan or zoning (CEQAplan is carefully purged of those mitigation measures
Guidelines, 815152(c)). Overall, tiering can result inand alternatives identified in the EIR which were re-
significant cost savings to local governments becausejécted upon plan approval, it will contain extraneous
reduces the processing time for projects and simplifigsolicies and plan proposals which were not intended to

the environmental review process. be carried out. In addition, where an inconsistency exists
between the plan and its EIR section (essentially this
Combining the General Plan and its EIR would be an internal inconsistency in the general plan),

Because a general plan and its EIR overlap ithe statute of limitations would not be the usual 30 - 180
content and are prepared as part of a single plannimtays under CEQA, but may be extended to such time as
process, a few local governments have combined theanland use decision is made, based on the general plan.
into a single document or set of documents as authorized
under CEQA Guidelines 815166. Findings

A local government may prepare a combined gen-  Upon certifying a general plan EIR, the city or
eral plan and EIR as a set of three documents. The firsbunty must make findings pursuant to CEQA Guide-
document would contain information on the physicalines 815091 for each of the significant effects identified
and environmental setting, including inventories of soilsin the EIR. These findings require the jurisdiction to
geology, hydrology, air quality, vegetation, wildlife, state which mitigation measures or alternatives are to be
energy, cultural heritage, ambient noise, existing landnposed on the plan, which are the responsibility of
use, transportation, population, public services, andther agencies to carry out, and which are infeasible.
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These findings must be supported by substantial ev8180for more information about designing a program.

dence in the record. A general plan can be measured by how well it's
In addition, CEQA Guidelines 815093 requires theobjectives, policies, and programs are implemented.

city or county to make a statement of overriding considThe same is true for the mitigation measures identified

erations for any significant effects which cannot ben the plan’s EIR. When drafting mitigation measures,

mitigated. This statement must describe the specificonsider how they can be reflected in plan objectives,

economic, legal, social, technological, or other benefitpolicies, and programs, and how they will be imple-

of the project which outweigh the unavoidable signifi-mented. The mitigation measures should be an integral

cant effects identified in the EIR. This statement opart of the plan, not an afterthought.

reasons must be based on the information that is in the

EIR or part of the record. The record includes all of thévlaster Environmental Assessment

information that was available to decision makers dur- A local government may prepare a Master Environ-

ing the course of considering the general plan. mental Assessment (MEA) inventorying the physical
and biological characteristics of an area, discussing air
Mitigation Monitoring and Implementation and water quality and supply, the capacities and levels of

When a general plan is enacted or amended basade of existing services and facilities, and the effects of
upon an EIR or a mitigated negative declaration, the citglifferent development projects by type, scale, and loca-
council or board of supervisors must also adopt a reportion (CEQA Guidelines, §15169). The MEA is essen-
ing or monitoring program for ensuring compliance withtially a collection of environmental data—a resource
the adopted mitigation measures (Public Resources Coddich simplifies the data gathering for future negative
§21081.6). The city or county should coordinate generaleclarations or EIRs. Unlike a master EIR, it does not
plan policies and environmental mitigation measureanalyze environmental effects.
during the planning process so that the mitigation mea- An MEA may be put together from the information
sures will be reflected in the plan policies and thosgathered during the process of preparing the general
policies can realistically be implemented. plan andits EIR. In this case, it will be available for later,

The city or county must adopt a specific progranproject-specific environmental analyses.
that will enable it to track compliance with the mitiga-  The bulk and cost of project-level environmental
tion measures. One approach is to use the yearly “stalecuments can be reduced by referencing the applicable
of the plan” report prepared for the city council or boardlata from the MEA into an EIR or negative declaration.
of supervisors pursuant to Government Code §65400(his approach necessitates regularly updating the MEA
as the reporting program for a new general plan. Seeith new information as it becomes available.

OPR'’s booKTracking Mitigation Measures Under AB
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CHAPTER 5

Implementing the General Plan

All statutory references are to the California Government Code unless otherwise noted

good plan goes to waste if it isn’t imple- effectiveness of a consistent zoning ordinance in trans-

mented. For its implementation, the generalating the long-term objectives and policies contained in

plan primarily relies upon regulations, suchthe plan into every day decisions.
as specific plans, zoning ordinances, and subdivision The typical zoning ordinance regulates land use by
ordinances; and public project consistency requirementdividing the community into districts or “zones” and
State law requires cities and counties to have subdivspecifying the uses which are to be permitted, condition-
sion and building regulations and open-space zoninglly permitted, and prohibited within each zone. A text
while most of the other measures described in thiand map(s) describe the distribution and intensity of
chapter are adopted at local option. If the objectivedand uses in such categories as residential, commercial,
policies, and proposals of the general plan are to kiedustrial, and open-space. On the zoning maps, com-
served effectively, implementing measures must be carpatible land uses of compatible intensity are usually
fully chosen, reflective of local needs, and carried out agrouped together and obnoxious or hazardous uses are
an integrated program of complementary and mutuallgeparated from residential areas to the extent possible.

reinforcing actions. Written regulations establish procedures for consider-
ing projects, as well as standards for minimum lot size,
Zoning building height and setback limits, fence heights, park-

Zoning is one of the primary means of implementingng, and other development parameters within each land
ageneral plan. In contrast to the long-term outlook of thase zone.
general plan, zoning classifies the specific, immediate In counties, general law cities, and charter cities with
uses of land. The success of a general plan, and @apopulation of more than two million, zoning provi-
particular the land use element, rests in part upon theons must be consistent with the general plan (§65860).

Implementation of the General Plan
Pursuant to 865103, each planning agency shall perform all of the following functions:

» Implement the general plan through actions including, but not limited to, the administration of specific
plans and zoning and subdivision ordinances.

» Annually review the capital improvement program of the city or county and the local public works
projects of other local agencies for their consistency with the general plan, pursuant to Article 7 (com-
mencing with §65400).

» After the legislative body has adopted all or part of a general plan, 865400 requires the planning agency
to do both of the following:

* Investigate and make recommendations to the legislative body regarding reasonable and practical
means for implementing the general plan or element of the general plan, so that it will serve as an
effective guide for orderly growth and development, preservation and conservation of open-space land
and natural resources, and efficient expenditure of public funds relating to the subjects addressed in the
general plan.

» Provide to the legislative body an annual report on the status of the plan and progress of its implementa-
tion.
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Charter cities are exempt from the zoning consistency as San Francisco’s Embarcadero Center, and increas-

requirement unless their charters provide otherwise. An
in-depth discussion of zoning consistency may be found
in this chapter’s section on Consistency in Implementas-
tion.

Zoning Tools

provisions that can be used to further general plan
objectives and policies.

ingly for urban projects which combine ground floor
retail/commercial with residential units above.
Open-space Zoning: Section 65910 specifically re-
quires the adoption of open-space zoning to imple-
ment the open-space element. Similarly, the Timber-
land Productivity Act (851100 et seq.) requires local
governments with qualifying timberlands to adopt
Timberland Productivity Zoning (TPZ) for qualify-
ing timberlands.

Cluster zoninga district which allows the clustering ¢ Overlay zoneadditional regulations superimposed
of structures upon a given site in the interest of upon existing zoning in specified areas. Subsequent
preserving open-space. Cluster zones typically have development must comply with the requirements of
alow standard for gross residential density and a high both the overlay zone and the base district. Historic

The following are some common examples of zoning

minimum open-space requirement to encourage the districts, airport height restrictions, and floodplain

clustering of structures and relationship of open ar-
eas.

Conditional use permit (CUP): a discretionary permit
which enables a city or county to consider, on an
individual basis, specific land uses which might oth-

regulations are commonly established by overlay
zones.

Planned unit development (PUD) zonirgtype of
floating zone designed to provide flexibility in project
design and standards. It is usually characterized by

erwise have undesirable effects upon an area and tocomprehensive site planning, clustering of structures,
approve such uses when conditions can be placed onand a mixture of land uses. A PUD can implement

them which would avoid those effects.

Design reviewrequired review of project design and/
or architectural features for the purpose of ensuring
compatibility with established standards. It is oftere
used in historic districts or areas that have a distinct
character worthy of protection. Design review is a
means of enforcing aesthetic standards.

Floating zone:a district described in the zoning °
ordinance but not given a specific location on the
zoning maps until a property owner or developer
applies for it. Planned Unit Development (PUD)
zoning is a common example of a floating zone.
Floating zones can implement development stan-
dards established in the general plan.

Floodplain zone: a district which restricts develop-
ment within delineated floodplains in order to avoid
placing people and structures in harm’s way and
obstructing flood flows. The zone may allow for
agricultural, open-space or similar low-intensity usess
Hillside development ordinance: provisions regulat-

ing development on steep slopes, often by establish-

ing a direct relationship between the degree of slope

specific density, open-space, community design, and
hazard mitigation standards contained in the general
plan.

Specific plan zone: a district which mandates the
preparation of a specific plan prior to development.
The specific plan establishes zoning regulations tai-
lored to that site, consistent with the general plan.
Transfer of development rights (TDR):device by
which the development potential of a site is severed
from its title and made available for transfer to an-
other location. The owner of a site within a transfer
area retains property ownership, but not approval to
develop. The owner of a site within a receiving area
may purchase transferable development credits, al-
lowing a receptor site to be developed at greater
density. The California Coastal Commission has used
this technique to “retire” antiquated subdivision lots
in environmentally sensitive areas.

Tree preservation ordinance: regulations which limit
the removal of specified types of trees and require
replacement of trees which are removed.

and minimum lot size. This can implement specificZoning-Related Statutes

policies and standards which may be foundinthe land Although local governments have broad discretion in
use, open-space, and safety elements. zoning matters, there are a number of state-mandated
Mixed-use zoningan ordinance provision which zoning requirements that directly relate to the general
authorizes several land uses to be combined in @an. The following paragraphs summarize most of the
single structure or project. It is often used for officefequirements that apply to general law cities and coun-
commercial/high-density residential projects, suclties.
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* Surplus school sites: School districts may request the specific unavoidable impact on the public health and
rezoning of certain surplus school sites (8§65852.9). safety, and over concentration of low income house-
The city or county must then zone the site consistently holds, among other things.
with the local plan. The local government may not Density bonus: Local governments must provide in-
rezone surplus school sites to open-space, recre-centives to developers proposing to include low- and
ational or park uses unless surrounding lands are very low-income housing in their projects. In return,
similarly zoned or the school district agrees to the the developer must reserve these units for this pur-
rezoning. pose for at least 30 years. A density bonus and at least

« Prezoning: Section 65859 allows a city to prezone one other regulatory incentive must be provided when
adjacent unincorporated territory. The prezoning ac- a developer pledges to set aside specific percentages
tion is subject to the requirements applicable to zon- of the total amount of housing for low- or very low-
ing in the city, including the requirement for consis-  income residents or seniors (§65915). Incentives may
tency with the general plan. Prezoning has no regula- include a reduction in site development standards or
tory effect until the property is annexed to the city. A approval of mixed use zoning. A bonus may exceed

local agency formation commission (LAFCO) may  the density limits of the applicable zoning and general
require prezoning as part of the annexation process. plan by up to 25 percent.

* Interim ordinance: Cities and counties may enact
interim ordinances prohibiting uses which may con-Specific Plans

flict with a contemplated general plan, specific plan A specific plan is a great tool for systematically
or zoning proposal (§65858). Interim zoning may bemplementing the general plan within all or a portion of
imposed for an initial period of 45 days and extendeghe planning area (See §65450, et seq). Any interested
foruptotwoyears. Itcan be used effectively when thgarty may request the adoption, amendment or repeal of
general plan s being revised or when major rezonings specific plan. A plan may be prepared by either the
are being undertaken in order to achieve general plajublic or private sectors, however, responsibility for its
consistency. Of course, local governments shoulgidoption, amendment, and repeal lies with the city
exercise caution when imposing land use controls afouncil or county board of supervisors. As a legislative
moratoriums, even if they are only temporary. Excesact, a specific plan can also be adopted by voter initiative
sive restrictions may constitute a regulatory takingand is subject to referendum.

entitling affected landowners to just compensation. At a minimum, the specific plan must include a
City and county officials should consult with their statement of its relationship to the general plan
legal counsel to determine what degree of develogg65451(b)) and a text and diagram(s) specifying all of
ment control is reasonable. the following in detail:

* Regional housing needs: Local governments must The distribution, location, 